
 
 

AGENDA 
LARIMER COUNTY BOARD OF COMMISSIONERS 

Monday, July 18, 2016/3:00 p.m./Hearing Room 
 

A. CALL TO ORDER 
 

B. PLEDGE OF ALLEGIANCE 
 

C. PUBLIC HEARING CONSENT ITEMS: *Will not be discussed unless requested by 
       Commissioners or members of the audience. 

 

*1. CEDAR PARK 4TH FILING LOTS 45 & 46 LOT CONSOLIDATION  PAGE 1 
 AND EASEMENT VACATION, FILE # 16-LAND3501 
 

Staff Contacts:  Rebecca Smith, Planning; Doug Ryan, Health; Clint Jones, Engineering 
 

*2. CHENOWETH SPECIAL REVIEW & SPECIAL EXCEPTION  PAGE 14 
 FILE #16-S3390 
 

Staff Contacts:  Michael Whitley, Planning; Doug Ryan, Health; Clint Jones, Engineering 
 

D. ADJOURN 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

*2. TITLE:   Chenoweth Special Review & Special 
 Exception 

 

 REQUEST:   A) Special Review to allow a Resort 
Lodge/Resort Cottage in the O – Open 
zoning district; 

  B) Special Exception Approval for a Bar 
and Restaurant in the O – Open zoning 
district; 

  C) Appeal to Section 8.6.3.C.1 of the Land 
Use Code Regarding Paving of the Parking 
and Access 

  

 LOCATION:   Section 32, Township 06, Range 71; 13964 
County Road 43, Drake; Located south of 
County Road 43 approximately one mile 
west of the intersection of County Road 43 
and Storm Mountain Drive 

 

PROPERTY OWNER/APPLICANT:  Annemarie Chenoweth 
   Opal Land and Cattle LLC 
   P.O. Box 411 
   Drake, CO 80515 

 

STAFF CONTACTS:   Michael Whitley, Planning 
 Clint Jones, Engineering 
 Doug Ryan, Health Department 

 

 FILE #:   #16-Z1999 
 

 NOTICE GIVEN: Newspaper Publication 
First Class Mailing to surrounding property 
owners within 500 feet 
 

 LCPC HEARING DATE:   June 15, 2016 
 
 LCPC RECOMMENDATION: Approval of the Special Review, motion 

passed 7-0; 
  Approval of the Special Exception, motion 

passed 7-0; 
  Approval of the appeal to Section 8.6.3.C.1 

of the Land Use Code, motion passed 7-0; 
 

DISCUSSION: 
 

 This item was on the discussion agenda for the June 15, 2016 Planning Commission public 
hearing at 6:30 pm.   

 

At the hearing Staff presented the Development Services Team report recommending approval 
of the Special Review and offering no recommendations for the Special Exception or the appeal 
to Section 8.6.3.C.1 of the Land Use Code.  
 

No members of the public spoke at the hearing.  
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The Planning Commission deliberated briefly and voted to recommend approval of the  
Special Review, voted to recommend approval of the Special Exception and voted to  
recommend approval of the Appeal to Section 8.6.3.C.1 of the Land Use Code.  Each  
motion passed on a 7 to 0 vote. 
 

The Development Services Team continues to recommend approval of the Special Review.   
Given Planning Commission’s recommendation, the Development Services Team also  
recommends approval of the Special Exception and recommends approval of the appeal to  
the Board of County Commissioners.  

 

PLANNING COMMISSION AND DEVELOPMENT SERVICES TEAM 
RECOMMENDATIONS: 

 

A) The Larimer County Planning Commission and Development Services Team recommends 
approval of the Chenoweth Special Review, File 16-Z1999 to allow a Resort Lodge/Cottage 
subject to the following conditions: 

 

1. This Special Review approval shall automatically expire without a public hearing if the 
use is not commenced within three years of the date of approval.  

 

2. The Site shall be developed consistent with the approved plan and with the information 
contained in the Chenoweth Special Review, File 16-Z1999 except as modified by the 
conditions of approval or agreement of the County and applicant.  The applicant shall be 
subject to all other verbal or written representations and commitments of record for the 
Chenoweth Special Review. 

 

3. Failure to comply with any conditions of the Special Review approval may result in 
reconsideration of the use and possible revocation of the approval by the Board of 
Commissioners  
 

4. This application is approved without the requirement for a Development Agreement.  
 

5. In the event the applicant fails to comply with any conditions of approval or otherwise 
fails to use the property consistent with the approved Special Review, applicant agrees 
that in addition to all other remedies available to County, County may withhold building 
permits, issue a written notice to applicant to appear and show cause why the Special 
Review approval should not be revoked, and/or bring a court action for enforcement of 
the terms of the Special Review.  All remedies are cumulative and the County’s election 
to use one shall not preclude use of another.  In the event County must retain legal 
counsel and/or pursue a court action to enforce the terms of this Special Review 
approval, applicant agrees to pay all expenses incurred by County including, but not 
limited to, reasonable attorney’s fees. 

6. County may conduct periodic inspections to the property and reviews of the status of the 
Special Review as appropriate to monitor and enforce the terms of the Special Review 
approval. 

 

7. The Findings and Resolution shall be a servitude running with the Property.  Those 
owners of the Property or any portion of the Property who obtain title subsequent to the 
date of recording of the Findings and Resolution, their heirs, successors, assigns or 
transferees, and persons holding under applicants shall comply with the terms and 
conditions of the Special Review approval. 
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B) The Larimer County Planning Commission and Development Services Team recommends 
approval of the Chenoweth Special Exception, File 16-Z1999 to allow a Bar and Restaurant 
in the O – Open zoning district subject to the following conditions: 

 

1. This Special Review approval shall automatically expire without a public hearing if the 
use is not commenced within three years of the date of approval.  

 

2. The Site shall be developed consistent with the approved plan and with the information 
contained in the Chenoweth Special Review, File 16-Z1999 except as modified by the 
conditions of approval or agreement of the County and applicant.  The applicant shall be 
subject to all other verbal or written representations and commitments of record for the 
Chenoweth Special Review. 
 

3. Failure to comply with any conditions of the Special Exception approval may result in 
reconsideration of the use and possible revocation of the approval by the Board of 
Commissioners. 

 

4. This application is approved without the requirement for a Development Agreement.  
 

5. In the event the applicant fails to comply with any conditions of approval or otherwise 
fails to use the property consistent with the approved Special Review, applicant agrees 
that in addition to all other remedies available to County, County may withhold building 
permits, issue a written notice to applicant to appear and show cause why the Special 
Review approval should not be revoked, and/or bring a court action for enforcement of 
the terms of the Special Review.  All remedies are cumulative and the County’s election 
to use one shall not preclude use of another.  In the event County must retain legal 
counsel and/or pursue a court action to enforce the terms of this Special Review 
approval, applicant agrees to pay all expenses incurred by County including, but not 
limited to, reasonable attorney’s fees. 

 

6. County may conduct periodic inspections to the property and reviews of the status of the 
Special Review as appropriate to monitor and enforce the terms of the Special Review 
approval. 

 

7. The Findings and Resolution shall be a servitude running with the Property.  Those 
owners of the Property or any portion of the Property who obtain title subsequent to the 
date of recording of the Findings and Resolution, their heirs, successors, assigns or 
transferees, and persons holding under applicants shall comply with the terms and 
conditions of the Special Review approval. 

 

C) The Larimer County Planning Commission and Development Services Team recommends 
approval of the appeal to Section 8.6.3.C.1 of the Land Use Code.  

 

SUGGESTED MOTIONS FOR BOARD OF COUNTY COMMISSIONERS: 
 

A) I move that the Board of County Commissioners approve the Chenoweth Special Review, 
File 16-Z1999 subject to the conditions as outlined above. 
 

B) I move that the Board of County Commissioners approve the Chenoweth Special Exception, 
File 16-Z1999 subject to the conditions as outlined above. 
 

C) I move that the Board of County Commissioners approve the appeal to Section 8.6.3.C.1 of 
the Land Use Code.  
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June 15, 2016 
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LARIMER COUNTY PLANNING COMMISSION 
Minutes of June 15, 2016 

 

The Larimer County Planning Commission met in a regular session on Wednesday, June 15, 2016, at 
6:30 p.m. in the Hearing Room.  Commissioners’ Christman, Couch, Dougherty, Glick, Miller and 
Wallace were present.  Commissioners’ Cox and Gerrard were absent. Commissioner Jensen presided as 
Chairman.  Also present were Matt Lafferty, Principal Planner, Michael Whitley, Planner II, Clint Jones, 
Engineering Department, Doug Ryan, Health Department and Jill Wilson, Recording Secretary.   
 

CHENOWETH SPECIAL REVIEW/SPECIAL EXCEPTION #16-Z1999:  Mr. Whitley provided 
background information on the request for a Special Review to allow a Resort Lodge/Resort Cottage in 
the O – Open zoning district located at 13964 County Road 43, Drake; located south of County Road 43 
approximately one mile west of the intersection of County Road 43 and Storm Mountain Drive.  The 
applicants were also requesting a Special Exception approval for a Bar and Restaurant in the O – Open 
zoning district along with an appeal to Section 8.6.3.C.1 of the Land Use Code Regarding Paving of the 
Parking and Access.  Mr. Whitley explained that the Resort Lodge/Cottage was proposed to be located 
in the existing home.   If approved, the home could be rented by the night.  The proposal for the Bar and 
Restaurant included the renovation of the existing 800 square-foot barn and silo, the addition of a 580 
square-foot deck and 600 square-foot atrium to the barn and a new kitchen facility either within an 
existing building or within a new building.  The request included the ability to provide live and non-live 
amplified music both indoors and outdoors and accessory retail sales of art, antiques, books, maps, 
bottled water, snacks and similar items.  He stated that year round operations were proposed with hours 
of operation limited to between the hours of 7 am and 10 pm, seven days a week.  
 

Annemarie Chenoweth, applicant, provided background of the property.  She stated that 800 acres of 
1300 acres were put into a conservation easement.  She explained that the progress of the proposal 
would go slowly and stated that she applied for all the foreseeable opportunities that might occur for the 
business so she did not have to come back for approval again.  She reiterated that not all proposed might 
occur.  She felt that having a small commercial operation might help the area and help the historic 
buildings.  She explained that she did not want a pave the parking area and access because she did not 
feel it fit within the environment, aesthetically and for her idea for the bistro.  She was not in favor of 
impermeable surfaces and stated keeping the natural character was important for the property.   
 

Commissioner Miller asked if the business would be seasonal. 
 

Ms. Chenoweth replied yes, for the time being but did want the permission to be able to have it 
operational at a level that was feasible, economical and environmental.  
 

PUBLIC TESTIMONY: 
None 
 

DISCUSSION: 
Commissioner Wallace stated that the proposal and idea of a small business was nice.  She felt that it 
would be compatible with the surrounding area if the paving was not required.   
 

Commissioner Dougherty agreed.  He did not think that paving should be required.  He stated that he did 
not feel that the commission should recommend on the financial viability of the business.  He was in 
favor of the proposal. 
Commissioner Jensen supported the proposal.   
Commissioner Wallace reviewed the review criteria for the proposal.   
 

Commissioner Glick moved that the Planning Commission adopt the following Resolution: 
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BE IT RESOLVED that the Planning Commission recommend to the Board of County 
Commissioners approval Chenoweth Special Review, file #16-Z1999, for the property described 
on “Exhibit A” to the minutes, subject to the following conditions: 
 

1. This Special Review approval shall automatically expire without a public hearing if the use is 
not commenced within three years of the date of approval.  

 

2. The Site shall be developed consistent with the approved plan and with the information 
contained in the Chenoweth Special Review, File 16-Z1999 except as modified by the 
conditions of approval or agreement of the County and applicant.  The applicant shall be 
subject to all other verbal or written representations and commitments of record for the 
Chenoweth Special Review. 

 

3. Failure to comply with any conditions of the Special Review approval may result in 
reconsideration of the use and possible revocation of the approval by the Board of 
Commissioners  
 

4. This application is approved without the requirement for a Development Agreement.  
 

5. In the event the applicant fails to comply with any conditions of approval or otherwise fails 
to use the property consistent with the approved Special Review, applicant agrees that in 
addition to all other remedies available to County, County may withhold building permits, 
issue a written notice to applicant to appear and show cause why the Special Review 
approval should not be revoked, and/or bring a court action for enforcement of the terms of 
the Special Review.  All remedies are cumulative and the County’s election to use one shall 
not preclude use of another.  In the event County must retain legal counsel and/or pursue a 
court action to enforce the terms of this Special Review approval, applicant agrees to pay all 
expenses incurred by County including, but not limited to, reasonable attorney’s fees. 

 

6. County may conduct periodic inspections to the property and reviews of the status of the 
Special Review as appropriate to monitor and enforce the terms of the Special Review 
approval. 

 

7. The Findings and Resolution shall be a servitude running with the Property.  Those owners 
of the Property or any portion of the Property who obtain title subsequent to the date of 
recording of the Findings and Resolution, their heirs, successors, assigns or transferees, and 
persons holding under applicants shall comply with the terms and conditions of the Special 
Review approval. 

 

Commissioner Dougherty seconded the Motion. 
Commissioners’ Christman, Couch, Dougherty, Glick, Miller, Wallace and Chairman Jensen voted in 
favor of the Motion. 
 

MOTION PASSED:  7-0 
 

Commissioner Glick moved that the Planning Commission adopt the following Resolution: 
BE IT RESOLVED that the Planning Commission recommend to the Board of County 
Commissioners approval Chenoweth Special Exception, file #16-Z1999, for the property 
described on “Exhibit A” to the minutes, subject to the following conditions: 
 

1. This Special Review approval shall automatically expire without a public hearing if the  
 use is not commenced within three years of the date of approval.  
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2. The Site shall be developed consistent with the approved plan and with the information 
contained in the Chenoweth Special Review, File 16-Z1999 except as modified by the 
conditions of approval or agreement of the County and applicant.  The applicant shall be 
subject to all other verbal or written representations and commitments of record for the 
Chenoweth Special Review. 
 

3. Failure to comply with any conditions of the Special Exception approval may result in 
reconsideration of the use and possible revocation of the approval by the Board of 
Commissioners. 

 

4. This application is approved without the requirement for a Development Agreement.  
 

5. In the event the applicant fails to comply with any conditions of approval or otherwise fails 
to use the property consistent with the approved Special Review, applicant agrees that in 
addition to all other remedies available to County, County may withhold building permits, 
issue a written notice to applicant to appear and show cause why the Special Review 
approval should not be revoked, and/or bring a court action for enforcement of the terms of 
the Special Review.  All remedies are cumulative and the County’s election to use one shall 
not preclude use of another.  In the event County must retain legal counsel and/or pursue a 
court action to enforce the terms of this Special Review approval, applicant agrees to pay all 
expenses incurred by County including, but not limited to, reasonable attorney’s fees. 

 

6. County may conduct periodic inspections to the property and reviews of the status of the 
Special Review as appropriate to monitor and enforce the terms of the Special Review 
approval. 

 

7. The Findings and Resolution shall be a servitude running with the Property.  Those owners 
of the Property or any portion of the Property who obtain title subsequent to the date of 
recording of the Findings and Resolution, their heirs, successors, assigns or transferees, and 
persons holding under applicants shall comply with the terms and conditions of the Special 
Review approval. 

 

Commissioner Dougherty seconded the Motion. 
 

Commissioners’ Christman, Couch, Dougherty, Glick, Miller, Wallace and Chairman Jensen voted in 
favor of the Motion. 
 

MOTION PASSED:  7-0 
 

Commissioner Glick moved that the Planning Commission adopt the following Resolution: 
 

BE IT RESOLVED that the Planning Commission recommend to the Board of County 
Commissioners approval of the appeal to Section 8.6.3.C.1 of the Land Use Code regarding 
paving of the parking and access, file #16-Z1999, for the property described on “Exhibit A” to 
the minutes. 
 

Commissioner Dougherty seconded the Motion. 
 

Commissioners’ Christman, Couch, Dougherty, Glick, Miller, Wallace and Chairman Jensen voted in 
favor of the Motion. 
 
MOTION PASSED:  7-0 
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 TITLE:   Chenoweth Special Review & Special 
Exception 

 

REQUEST:   A) Special Review to allow a Resort 
Lodge/Resort Cottage in the O – Open 
zoning district; 

 B) Special Exception Approval for a Bar 
and Restaurant in the O – Open zoning 
district; 

 C) Appeal to Section 8.6.3.C.1 of the Land 
Use Code Regarding Paving of the Parking 
and Access 

 

LOCATION:   Section 32, Township 06, Range 71; 13964 
County Road 43, Drake; Located south of 
County Road 43 approximately one mile 
west of the intersection of County Road 43 
and Storm Mountain Drive 

 

 PROPERTY OWNER/APPLICANT:  Annemarie Chenoweth 
   Opal Land and Cattle LLC 
   P.O. Box 411 
   Drake, CO 80515 

   

STAFF CONTACTS:   Michael Whitley, Planning 
  Clint Jones, Engineering 
  Doug Ryan, Health Department 

 

FILE #:   #16-Z1999 
 
NOTICE GIVEN: Posting in the officially designated area of 

the Larimer County Courthouse Offices no 
less than twenty-four hours in advance of 
the hearing. 

 

SITE DATA: 
 

 Parcel Numbers:  16324-00-021 
 Total Development Area: 35.5 acres 
 Existing Land Use: Single-family home & accessory buildings 
 Proposed Land Use: Resort Lodge/Cottage, Bar & Restaurant  
 Existing Zoning: O - Open 
 Adjacent Zoning: O - Open 
 Adjacent Land Uses: National Forest, Single-family home, Cattle 

grazing 
Services: 

  Access:  County Road 43 
  Water:  Well 
  Sewer:  On-lot Septic 
  Fire Protection: Loveland Rural Fire Protection District 
 No. Trips Generated by Use: To be determined through the Site Plan 

Review process 
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 PROJECT DESCRIPTION/BACKGROUND:  
 

The subject property is located 13964 County Road 43, Drake, CO, which is on the south side of 
County Road 43 approximately one mile west of the intersection of County Road 43 and Storm 
Mountain Drive. 

 

The applicant proposes to operate a Resort Lodge/Cottage, Bar and Restaurant on a 35.5 acre 
parcel that is zoned O – Open.  The parcel is currently developed with a single-family home and 
a number of accessory buildings. 

 

The Resort Lodge/Cottage is proposed to be located in the existing home.   If approved, the 
home could be rented by the night.  Occupancy would be limited to one living unit.  A living 
unit is defined in the Land Use Code as, “One family, plus up to two additional individuals 
whose place of residence is with the family in the dwelling unit.”  A family is defined as, “An 
individual or group of people living together who are related by blood, marriage or adoption.” 

 

The proposal for the Bar and Restaurant includes the renovation of the existing 800 square-foot 
barn and silo, the addition of a 580 square-foot deck and 600 square-foot atrium to the barn and 
a new kitchen facility either within an existing building or within a new building. 

 

The Land Use Code defines a Resort Lodge/Cottage as, “A building or group of buildings, under 
single management and ownership, containing rooms and/or units available for temporary rental 
to transient guests, and where the primary attraction is generally recreational features or 
activities.” 

 

 Resort lodge/cottages require Special Review approval in the Open zoning district.   
 

The Land Use Code defines a Restaurant as, “An establishment where the principal business is 
the sale of food and beverages in a ready-to-consume state. Fermented malt beverages, malt, 
special malt and vinous and spirituous liquors may be produced on the premises as an accessory 
use.”  

 

The Land Use Code defines a Bar or Tavern as, “An establishment where the primary business 
is providing or dispensing by the drink for on-site consumption of fermented malt beverages 
and/or malt, special malt, vinous or spirituous liquors, in which the sale of food products such as 
sandwiches and light snacks is secondary, and where music, live entertainment and/or dancing 
may be provided.” 

 

Although the term bistro is used in the application materials, a bistro would be classified as a 
restaurant for the purpose of zoning regulations. Restaurants and Bars are not allowed in the 
Open zoning district.   

 

The Special Exception process can be used to seek approval to allow a use that is otherwise not 
allowed in the zoning district.  

 

County Road 43 is being reconstructed after being heavily damaged by the 2013 flood and will 
be a paved road.  The standard for non-residential development that takes access from a paved 
road is for the access, drive aisles and parking spaces be paved with concrete or asphalt.  The 
applicant has appealed this standard. 

 

There are two parking lots identified on the site plan.  The primary parking lot on the east end of 
the property could accommodate twelve vehicles.  The future parking lot on the west end of the 
property is slightly smaller and does not identify a specific number of parking spaces. 
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The request includes the ability to provide live and non-live amplified music both indoors and 
outdoors and accessory retail sales of art, antiques, books, maps, bottled water, snacks and 
similar items.  Retail sales would only be allowed as an accessory use to a Bar and/or 
Restaurant.  Retail sales as a principal use would not be permitted.  

 

Year round operations are proposed with hours of operation limited to between the hours of 7 
am and 10 pm, seven days a week.  

 

If the Special Review and/or Special Exception is approved by the Board of County 
Commissioners, Site Plan Review will be required to prior to operation to fully evaluate 
compliance with infrastructure, site development and construction standards.  

 

REVIEW CRITERIA AND ANALYSIS:  
 

The Special Review and Special Exception review criteria are very similar and are evaluated 
below.  To approve a Special Review and/or Exception application, the County Commissioners 
must consider the following review criteria and find that each criterion has been met or 
determined to be inapplicable: 
 

Special Review and Special Exception criterion A 
 

The proposed use will be compatible with existing and allowed land uses in the 
surrounding area and will be in harmony with the neighborhood; 
 

The applicant owns approximately 1,200 acres in the vicinity and the US Forest Service 
owns several thousand more acres in the area.  The nearest privately held properties not 
owned by the applicant are almost a mile to the east and west of the subject property.  
 

Input from surrounding property owners is a significant factor when evaluating 
compatibility.  Planning staff provided notice to property owners within a one mile radius of 
the property.  No neighbors have provided written comments on the application.   One 
neighbor who wished to remain anonymous expressed concern about alcohol being served 
on the premises because of the possibility of impaired drivers traveling on the winding roads 
in the vicinity after leaving the property. 

Given the lack of neighbors, the Development Services Team’s evaluation is that the 
proposed uses would be compatible with existing and allowed land uses and will be in 
harmony with the neighborhood. 
 

Special Review criterion B and Special Exception criterion G 
 

Outside a GMA district, the proposed use is consistent with the County Master Plan. 
Within a GMA district, the proposed use is consistent with the applicable 
supplementary regulations to the GMA district, or if none, with the County Master 
Plan or County adopted Sub-Area Plan; 

 

The property is not in a Growth Management Area and is not within a County-adopted Sub-
Area Plan. 
 

The O – Open zoning district would allow the proposed Resort Lodge/Cottage through the 
Special Review process.  Because it is allowed through the Special Review process, it would 
be consistent with the County Master Plan as long as it meets the Special Review criteria.   
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Regarding the Bar and Restaurant uses, Policy LU-4 of the Larimer County Master Plan 
states, “In rural areas, allowed uses and residential densities shall be based on the current 
zoning of the property.”  Policy LU-4s4 states, “Requests for commercial and industrial 
zoning and Special Reviews which have specific requirements preventing location within 
Growth Management Areas may be approved in rural areas, if the uses are consistent with 
principals of the Master Plan.  Examples of uses that may be appropriate outside of Growth 
Management Areas are tourist-related businesses adjacent to major highways or tourist 
routes, agribusiness, utilities and mining operations.”  
 

Businesses in the Drake and Glen Haven have struggled since 2013 floods and the 
Development Services Team is concerned that the business may not be economically viable 
given the small scale of the operation and the costs of required infrastructure and site 
improvements. 

 

Recognizing that this is intended as a tourist-related business, if the approved use is not 
successful, there is a concern that current or future property owners would not revert the 
buildings back to their prior use but propose other commercial ventures that are not 
necessarily tourist-related to recoup development costs and utilize the commercial 
improvements invested in the property.  This would require a different Special Exception 
approval.  
   

There is not a sub-area plan for this vicinity. Larimer County will likely initiate a Master 
Plan update in 2017 which will look at economic development challenges and opportunities 
in the mountain areas and which may result in a revision to our policies regarding non-
residential zoning and development.  Those policies may or may not strengthen the case for 
this proposal. 
 

The Development Services Team defers to the judgment of the Planning Commission and 
Board of County Commissioners regarding compliance with his criterion. 
 

Special Review criterion C and Special Exception criterion D 
 

The applicant has demonstrated that this project can and will comply with all 
applicable requirements of this Code; 
 

The applicable Section 8 standards are considered below. 
Section 8 Standards for All Development 
 

Section 8.1 Adequate Public Facilities 
 

Sub-Section 8.1.1 Sewage Disposal Level of Service Standards:  
Sewer service in this area is by individual on-site wastewater treatment systems.  There is an 
existing septic system that serves the home on the property, and the project description notes 
that a separate system if planned for the new uses. The system will need to be designed by a 
registered Professional Engineer and sized for the anticipated flows.  Systems with a design 
capacity of less than 2,000 gallons per day are permitted and regulated by the Larimer 
County Department of Health and Environment.  Please refer to the attached comments from 
that department for additional details.  
 

Sub-Section 8.1.2 Domestic Water Level of Service Standards:   
Water is proposed to be supply by a well.  If the Special Exception is approved, the applicant 
will need to obtain a commercial well permit from the Colorado Division of Water 
Resources.   
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The attached comments from the Division of Water Resources notes that the well may 
withdraw up to 1/3 of an acre-foot (108,600 gallons) of water per year.  This averages an 
allowance of 297 gallons per day for the site.  
 

This will become a limiting factor on the size of the operation. 
 

Water quality is an important issue to consider regarding food service establishments.  Under 
Colorado Primary Drinking Water Regulations, water systems that serve 25 or more people 
for 60 or more days per year are classified as a public non-community water supply.  These 
systems require treatment, such as filtration and disinfection, and regular monitoring.   

 

Sub-Section 8.1.3 Drainage Level of Service Standards:  
The evaluation of site drainage will be influenced by whether or not the proposed paving 
appeal is approved.  If the proposed uses are approved, drainage will be evaluated during a 
Site Plan Review process.  
 

Sub-Section 8.1.4 Fire Protection & Emergency Medical Level of Service Standards:  
The subject property is in the Loveland Rural Fire Protection District.  Comments from the 
district note standards regarding hydrant placement, fire sprinkler systems, water supply and 
private roadway/parking lot standards for pavement surface and turning radius.  Please refer 
to the attached comments for details.    
 

Sub-Section 8.1.5 Road Capacity and Level of Service Standards:  
The standards in this section help to ensure that a development will have safe and adequate 
access to public roads and transportation-related services and that the development does not 
create a demand for additional public improvements or services that cannot be met with 
existing public resources.  
 

The subject property gains access from County Road 43 which is classified as a major 
collector.  The Road and Bridge Department requests that No Parking signs be installed 
along the road. 
 

Section 8.3 Hazard Areas:  
A referral was sent to the Emergency Services office for wildfire comments but no response 
has been received.  
 

The property is not in a mapped geological hazard area. 
 

Section 8.4 Wildlife:  
There do not appear to be significant wildlife concerns with the proposed development.  A 
referral was sent to the Colorado Parks & Wildlife office but they did not provide written 
comments on the project.  
 

At a minimum, wildlife resistant containers or enclosures should be used for all waste. 
 

Section 8.5 Landscaping:  
Larimer County landscaping requirements include screening and buffering, streetscape 
landscaping, parking lot landscaping, and building perimeters (other than single-family 
homes).  The applicant has provided a landscape narrative describing existing and proposed 
landscape improvements.   
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Section 8.6 Private Local Access Road and Parking Standards:   
There are two parking lots identified on the Sketch Plan.  The primary parking lot on the east 
end of the property could accommodate twelve vehicles.  The future parking lot on the west 
end of the property is slightly smaller and does not identify a specific number of parking 
spaces. 
 

The parking requirement for a bar or tavern is one parking space for every 50 feet of gross 
floor area.  The requirement for a restaurant is one parking space per 100 square feet of gross 
floor area and one space per 200 square feet of gross area of accessory patio. 
 

The exact parking requirements will depend on the number of square feet devoted to each 
use.  The ability to provide parking for the proposed uses will be a limiting factor on the size 
of the operation.  
 

The standard will be for the access, drive aisles and parking spaces to be paved with 
concrete or asphalt.  The property owner has requested an appeal to this standard. 

 

Section 8.13 Commercial Mineral Deposits:  
There are no known commercial mineral deposits underlying the property.  
 

Section 8.15 Site Lighting:  
No freestanding light poles are proposed.  Exterior wall lighting must be downcast and 
shielded. 

 

Special Review criterion D and Special Exception criterion C 
 

The proposed use will not result in a substantial adverse impact on other property in 
the vicinity of the subject property; 

 

Other than the anonymous concern about impaired drivers, there has been no feedback 
regarding adverse impacts on other properties in the vicinity. 

 

Special Review criterion E and Special Exception criterion B 
 

The recommendations from referral agencies have been considered; 
 

The application was referred to a variety of agencies.  The responses received are attached to 
this report.   
 

Special Review criterion F (no equivalent Special Exception criterion) 
 

The applicant has demonstrated that this project can meet applicable additional 
criteria listed in the section 4.3 use descriptions. 

 

Section 4.3 of the Land Use Code contains the use descriptions and specific development 
standards for a variety of uses organized by land use categories (agricultural, residential, 
commercial, institutional, etc.).   There are no standards found in Section 4.3 that 
specifically apply to the proposed Resort Lodge/Cabin.   
 

Special Exception criterion E (no equivalent Special Review criterion) 
 

There is reasonable justification for the use being at the proposed location rather than 
in a municipality or where zoning would allow the use by right or by Special Review; 
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The application materials indicate that the Bar and Restaurant would cater to the needs of 
tourists and local outdoor enthusiasts who frequent the area for bicycling and hiking.  
 

The Development Services Team has a number of concerns with the proposed location.  The 
zoning on the property and in the vicinity does not allow commercial uses.  That’s because 
the Master Plan policies state that commercial uses are intended to be located in Growth 
Management Areas or where a sub area plan (such as the LaPorte Area Plan or the Red 
Feather Lakes Area Plan) supports non-residential uses.  
 

Related to the locational concerns is the viability of the business given the significant costs 
associated with infrastructure improvements (parking, building improvements, fire 
protection, water treatment, etc.), operation costs and the limited nature of the business given 
the size of the existing buildings and the availability of parking. 
 

Experience tells us that if a property is improved to accommodate a non-residential use and 
that use fails, it’s not common for the property to revert to a strictly residential or 
agricultural use.   
 

After significant initial expenses, the current or future property owner will try to recover the 
site and building costs by proposing some other business which may have different zoning or 
infrastructure requirements and may require a different Special Exception process.  These 
alternative proposals may or may not be successful. 
 

The Development Services Team defers to the judgment of the Planning Commission and 
Board of County Commissioners regarding compliance with his criterion. 

 

Special Exception criterion F (no equivalent Special Review criterion) 
 

A. The nature of the proposed use and its operations are such that there are significant 
benefits to the public to be located where proposed; and 

 

The applicant’s position is that the proposed Bar and Restaurant will provide a significant 
public benefit by providing services to tourists and others in the area for recreation.  As with 
the previous criterion, the Development Services Team defers to the judgment of the 
Planning Commission and Board of County Commissioners regarding compliance with his 
criterion. 
 

PAVING APPEAL: 
Two parking lots are proposed to accommodate the requested uses. Because County Road 43 is 
a paved road, Section 8.6.3.C.1 of the Land Use Code (full text below) requires that the access 
drive and parking lot be paved with asphalt of concrete.  The applicant has appealed this 
standard and requests that the parking lot be allowed to be recycled asphalt and/or gravel. 

 

 Section 8.6.3.C.1 of the Land Use Code reads:  
 

Parking area and private local access road surface requirements. Multiple-family and 
nonresidential parking areas and associated private local access roads must be paved with 
asphalt or concrete, with the exception of the following situations where a gravel, all-weather 
surface is acceptable: 

a. Parking areas and private local access roads that take access off of unpaved roads. 
b. Seasonal or temporary private local access roads and parking areas. 
c. Loading and storage areas. 
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d. Parking areas and associated private local access roads for agricultural uses listed in 
LCLUC Section 4.3.1, except the following uses that are considered more commercial in 
character and therefore require an asphalt or concrete surface meeting the requirements 
of LCLUC 8.6.3.C.1. 

1. Garden supply center. 
2. Pet animal facility. 
3. Pet animal veterinary clinic/hospital. 

 

The applicants’ project description includes a number of reasons for the appeal request including 
the rural character of the site and area, drainage considerations and anticipated low traffic 
volumes.  

 

When considering whether to approve an appeal to deviate from standards or requirements of 
this Code, other than minimum lot size requirements, the County Commissioners may grant the 
appeal subject to safeguards and conditions consistent with their findings concerning the 
following factors. The County Commissioners will consider each of the following factors and 
make findings pertaining to each one which, in their discretion, applies to the appeal: 

 

A. Approval of the appeal will not subvert the purpose of the standard or requirement. 
 

The purpose of the paving thresholds is to provide paving when appropriate for the level of 
intensity and frequency of use for non-residential facilities.   
 

The developed portion of this property is north of and shaded by a mountain.  This will slow 
snow melt and will make snow removal from an unpaved surface more difficult than it 
would be from a paved surface.   
 

Since the proposed uses are commercial, take access from a paved road and is not seasonal, 
approval of the appeal would subvert the purpose of the standard or requirement.  

 

B. Approval of the appeal will not be detrimental to the public health, safety or property 
values in the neighborhood. 
 

Although one of the benefits of paved parking lots and accesses is reduced generation of 
dust, approval of the appeal would likely not be detrimental to the public health, safety or 
property values in the area.  

 

C. Approval of the appeal is the minimum action necessary. 
 

Approval of the appeal is the minimum action necessary to achieve the applicants’ goals of 
not paving the parking lot with asphalt or concrete.  

 

C. Approval of the appeal will not result in increased costs to the general public. 
 

Approval of the appeal would not result in increased costs to the general public.  
 

E. Approval of the appeal is consistent with the intent and purpose of the Code. 
  

The intent and purpose of these provisions of the Code are to provide parking and access 
surfaces that are appropriate for the level of intensity and frequency of use for those facilities 
and also to provide for consist requirements for projects based on those factors.   Approval 
of the appeal would not be consistent with the intent and purpose of the Code.   
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OTHER REVIEW AGENCY COMMENTS: 
 

Comments from review agencies have been incorporated into this report.  The agency comments 
are attached. 

 

MAJOR ISSUES AND CONCERNS: 
 

Other than those described in the body of this report, there are no major issues or concerns with 
the proposed Special Review or Special Exception.   

 

DEVELOPMENT SERVICES TEAM FINDINGS:   
 

For the Special Review:  
A. The proposed use would be compatible with existing and allowed uses in the surrounding 

area and would be in harmony with the neighborhood.   
 

B. The proposed use is consistent with the County Master Plan. 
 

C. The applicant has demonstrated that this project can and will comply with all applicable 
requirements of the Land Use Code. 

 

D. The proposed use will not result in a substantial adverse impact on other property in the 
vicinity. 

 

E. The recommendations of referral agencies have been considered.  
 

F. There are no specific standards found in Section 4.3 Use Descriptions that apply to the 
Special Review. 

 

For the Special Exception:  
A. The proposed Bar and Restaurant will be compatible with existing and allowed land uses in 

the surrounding area and will be in harmony with the neighborhood. 
 

B. The recommendations from referral agencies have been considered.   
 

C. The proposed Bar and Restaurant will not result in a substantial adverse impact on other 
property in the vicinity of the subject property.   

 

D. The project can and will comply with all applicable requirements of the Land Use Code 
through the application of conditions of approval.   

 

E. The Development Services Team defers to the judgment of the Planning Commission and 
Board of County Commissioners regarding whether or not the applicant has provided 
reasonable justification for the Bar and Restaurant at the proposed location rather than in a 
municipality or where zoning would allow the use by right or by Special Review.   

 

F. The Development Services Team defers to the judgment of the Planning Commission and 
Board of County Commissioners regarding whether or not the proposed Bar and Restaurant 
provides significant benefits to the public.  

 

G. The Development Services Team defers to the judgment of the Planning Commission and 
Board of County Commissioners regarding whether the proposal is consistent with the 
County Master Plan.  
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For the Appeal:  
 

A. Approval of the appeal will subvert the purpose of the standard or requirement. 
 

B. Approval of the appeal will not be detrimental to the public health, safety or property values 
in the neighborhood. 

 

C. Approval of the appeal is the minimum action necessary. 
 

D. Approval of the appeal will not result in increased costs to the general public. 
 

E. Approval of the appeal is not consistent with the intent and purpose of the Code. 
 

DEVELOPMENT SERVICES TEAM RECOMMENDATIONS:  
 

A. For the Special Review 
The Development Services Team recommends the Larimer County Planning Commission 
recommend to the Board of County Commissioners approval of the Chenoweth Special Review, 
File 16-Z1999, to allow a Resort Lodge/Cottage subject to the following conditions: 
 

1. This Special Review approval shall automatically expire without a public hearing if the use 
is not commenced within three years of the date of approval.  

 

2. The Site shall be developed consistent with the approved plan and with the information 
contained in the Chenoweth Special Review, File 16-Z1999 except as modified by the 
conditions of approval or agreement of the County and applicant.  The applicant shall be 
subject to all other verbal or written representations and commitments of record for the 
Chenoweth Special Review. 

 

3. Failure to comply with any conditions of the Special Review approval may result in 
reconsideration of the use and possible revocation of the approval by the Board of 
Commissioners  

 

4. Failure to comply with any conditions of the Special Exception approval may result in 
reconsideration of the use and possible revocation of the approval by the Board of 
Commissioners. 
 

5. This application is approved without the requirement for a Development Agreement.  
 

6. In the event the applicant fails to comply with any conditions of approval or otherwise fails 
to use the property consistent with the approved Special Review, applicant agrees that in 
addition to all other remedies available to County, County may withhold building permits, 
issue a written notice to applicant to appear and show cause why the Special Review 
approval should not be revoked, and/or bring a court action for enforcement of the terms of 
the Special Review.  All remedies are cumulative and the County’s election to use one shall 
not preclude use of another.  In the event County must retain legal counsel and/or pursue a 
court action to enforce the terms of this Special Review approval, applicant agrees to pay all 
expenses incurred by County including, but not limited to, reasonable attorney’s fees. 

 

7. County may conduct periodic inspections to the property and reviews of the status of the 
Special Review as appropriate to monitor and enforce the terms of the Special Review 
approval. 
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8. The Findings and Resolution shall be a servitude running with the Property.  Those owners 
of the Property or any portion of the Property who obtain title subsequent to the date of 
recording of the Findings and Resolution, their heirs, successors, assigns or transferees, and 
persons holding under applicants shall comply with the terms and conditions of the Special 
Review approval. 

 

B. For the Special Exception 
The Development Services Team offers no recommendation regarding the Chenoweth Special 
Exception, File #16-Z1999 to allow a Bar and Restaurant in the O – Open zoning district.   
 

If the Planning Commission recommends approval of the proposal, the Development Services 
Team recommends the following conditions:  
 

1. This Special Review approval shall automatically expire without a public hearing if the  
 use is not commenced within three years of the date of approval.  
 

2. The Site shall be developed consistent with the approved plan and with the information 
contained in the Chenoweth Special Review, File 16-Z1999 except as modified by the 
conditions of approval or agreement of the County and applicant.  The applicant shall be 
subject to all other verbal or written representations and commitments of record for the 
Chenoweth Special Review. 
 

3. Failure to comply with any conditions of the Special Exception approval may result in 
reconsideration of the use and possible revocation of the approval by the Board of 
Commissioners. 

 

4. This application is approved without the requirement for a Development Agreement.  
 

5. In the event the applicant fails to comply with any conditions of approval or otherwise fails 
to use the property consistent with the approved Special Review, applicant agrees that in 
addition to all other remedies available to County, County may withhold building permits, 
issue a written notice to applicant to appear and show cause why the Special Review 
approval should not be revoked, and/or bring a court action for enforcement of the terms of 
the Special Review.  All remedies are cumulative and the County’s election to use one shall 
not preclude use of another.  In the event County must retain legal counsel and/or pursue a 
court action to enforce the terms of this Special Review approval, applicant agrees to pay all 
expenses incurred by County including, but not limited to, reasonable attorney’s fees. 

 

6. County may conduct periodic inspections to the property and reviews of the status of the 
Special Review as appropriate to monitor and enforce the terms of the Special Review 
approval. 

 

7. The Findings and Resolution shall be a servitude running with the Property.  Those owners 
of the Property or any portion of the Property who obtain title subsequent to the date of 
recording of the Findings and Resolution, their heirs, successors, assigns or transferees, and 
persons holding under applicants shall comply with the terms and conditions of the Special 
Review approval. 

 

C. For the Appeal to Section 8.6.3.C.1 of the Land Use Code. 
The Development Services Team offers no recommendation regarding the paving appeal, File 
#16-Z1999.  
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