
AGENDA 
LARIMER COUNTY PLANNING COMMISSION 

Wednesday, April 20, 2016/6:30 P.M./Commissioners' Hearing Room 
 
A.  CALL TO ORDER 
 
B. PLEDGE OF ALLEGIANCE 
 
C. PUBLIC COMMENT ON THE COUNTY LAND USE CODE 
 
D. PUBLIC COMMENT REGARDING OTHER RELEVANT LAND USE MATTERS 

NOT ON THE AGENDA 
 
E. APPROVAL OF THE MINUTES FOR THE MARCH 16, 2016 MEETING. 
 
F.   AMENDMENTS TO AGENDA 
 
G. ITEMS: 
 

1. MOUNTAIN WHITEWATER DESCENTS AMENDED SPECIAL REVIEW   
#16-Z2002 

 
Staff Contact:  Karin Madson   Page 1 

 
 
 2. PEAK VIEW ESTATES CONSERVATION DEVELOPMENT #14-S3231 
 

Staff Contact:  Karin Madson   Page 46 
 

 
3. WINDJAMMER ROADHOUSE SPECIAL EXCEPTION    #15-Z1995 
 

Staff Contact:  Karin Madson   Page 130 
 

 
H. REPORT FROM STAFF 
 
I. ADJOURN 
 
NEXT MEETINGS: Wednesday, May 11, 2016:  BCC/Planning Commission worksession 
   Wednesday, May 18, 2016:  Planning Commission hearing 
 
 
 



 



3. TITLE:   Windjammer Roadhouse Special 
Exception 

 
REQUEST:   Special Exception for approval to:  

1. Continue to use the existing 
“beer garden” to serve food and 
beverages, including alcohol. 

2. Provide outdoor musical 
performance entertainment 
during the summer months in the 
“beer garden” area. 

3. Allow the business to hold 
charitable auctions on the 
premises periodically. 

 
LOCATION:   34-05-70; located on the west side of 

County Road 31 & north of North 
Shore Drive. 

 
APPLICANT/ PROPERTY OWNER:   Christopher L. and Lisa M. Miller 
 3431 S County Road 31 
 Loveland, CO 80537 
   
STAFF CONTACTS:   Karin Madson, Planning 
 Doug Ryan, Health 
 Clint Jones, Engineering  
 
FILE #:   15-Z1995 
 
NOTICE GIVEN: Posting in the officially designated 

area of the Larimer County 
Courthouse Offices no less than 
twenty-four hours in advance of the 
hearing. 

______________________________________________________________________________ 
 

SITE DATA: 
 

 Parcel Number(s)  05340-00-025 
 Total Development Area: 1.05 acres 
 Existing Land Use: Restaurant and Bar 
 Proposed Land Use: Restaurant and Bar with outdoor 

patio 
 Existing Zoning: T-Tourist 
 Adjacent Zoning: 
  North & West: T-Tourist and E-1 Estate 



  South:   T-Tourist and E-1 Estate 
  East:  E-1 Estate 
 Adjacent Land Uses: Mixture of residential, commercial 

and recreational. 
Services: 

  Access: S County Rd 31 
  Water:  North Carter Lake Water 
  Sewer:  On-lot septic 
  Fire Protection: Loveland Rural Fire Protection   
 No. Trips Generated by Use: not determined 
______________________________________________________________________________ 
 

PROJECT DESCRIPTION/BACKGROUND:  
 
The current use of the property is a "bar/tavern" based on the approved liquor license for 
a tavern. The history of the property is as follows:  

 In 1963 the property was zoned O-Open and that zoning allowed all uses not 
otherwise prohibited, including a restaurant.   

 Assessor records indicate the structure on the property was built in 1965.  
According the applicant it was an ice cream parlor. 

 In 1968 (File #33-68) the property was rezoned from O-Open to T-Tourist. The T-
Tourist zoning district at that time restricted the serving of food and beverages to 
“within a building”.  No outside patio uses were allowed. 

 The applicant submitted a photo from 1973 which does not show an outside patio.  
We can assume the patio was constructed after this date. 

 According the applicant the property was transitioned to a bar/tavern around 
1974-1976. 

 In 1991 the County issued a liquor license issued for a restaurant (Could have 
been earlier, but nothing prior to this in the Clerk's current file).  

 In 1995 the liquor license changed from restaurant to tavern (current license 
designation). 

 In 1992 (File #92-0071) the T-Tourist zoning district was changed to allow 
outside patio by special review.  Prior to this date an outdoor patio was not 
allowed. There is no of record of a Special Review having been completed.  

Places serving food and beverages for consumption within a building, which may 
also include an adjoining accessory patio area.   
Special Review required for: places serving food and beverages for consumption 
off the premises, or in an area outside a building, which area does not meet the 
definition of an "accessory patio area."   
Accessory patio area  - any outside, open to the air, courtyard type are for use 
which is incidental to, subordinate to, and devoted exclusively to the main use of 
the premises, and which meets the following requirements: 
a. Does not contain any separate, outside food or beverage station. 
b. Does not permit any live or recorded entertainment or use any amplified 

sound system on the patio area, 
c. No food or beverage service after 10 pm. 



d. Has requires and received approval from the County Building Inspection 
Division, 

e. Complies with all the requirements of the applicable fire protection 
authority, 

f. Complies with the applicable requirements of the State Liquor Enforcement 
Division, and 

g. Said patio area is located at least 250 feet from any residentially zoned 
property outside the Urban Growth Area. 

 In 2001 the Land Use Code (LUC) would have allowed an outdoor patio or other 
serving area for either a Restaurant or Nightclub by Special Review.  Again, there 
is no record of Special Review approval during this time. 

 In 2007 the LUC was amended. The uses Bar/Tavern (changed from nightclub) 
and Restaurant allowed an outdoor patio or other serving area by Minor Special 
Review.  There is no record of Minor Special Review approval during this time. 

 In 2010 the LUC was again amended (current code). The LUC also allows a 
restaurant with an outdoor patio or serving area component as an accessory use to 
a restaurant by Minor Special Review approval. 

 The current Land Use Code allows a bar/tavern in the T-Tourist zoning district by 
Special Review, which would make the current indoor use of the property non-
conforming.  A Bar/Tavern allows music, live entertainment and/or dancing. 

o The LUC also requires Minor Special Review for an outdoor patio or 
serving area for a Bar/Tavern and restricting that use to the B-Business, C-
Commercial, I-Industrial and RFLB-Red Feather Lakes Business zoning 
districts.  An outdoor patio or serving area is not allowed in the T-Tourist 
zoning district.  

 The current owners purchased the property in 2014, believing its current use to be 
acceptable. 

 
The current Windjammer Roadhouse Bar & Grill Special Exception request consists of 
three components: 

1. To continue to use the existing “beer garden” to serve food and beverages, 
including alcohol. 

2. To provide outdoor musical performance entertainment during the summer 
months in the “beer garden” area. 

3. To allow the business to hold charitable auctions on the premises periodically. 
 
The business currently operates from 11 am to 9 pm weekdays, and 11 am to 10 pm on 
weekends during the winter months (November to March).  During the summer months 
when outdoor music is proposed (April to October) the business operates 11 am to 9 pm 
weekdays, and 11 am to 10 pm on weekends.  There are 12 year round employees and 
20+/- employees during the summer months. 
 
The applicant has included some noise mitigation strategies including the construction of 
a sound stage, limiting the volume through the use of a sound meter and the use of sound 
board materials.  No other physical changes are proposed for the property. 

 
 



REVIEW CRITERIA AND ANALYSIS:  
 
To approve a Special Exception application, the County Commissioners must consider 
the following review criteria and find that each criterion has been met or determined to be 
inapplicable: 
 
A. The proposed use will be compatible with existing and allowed land uses in the 

surrounding area and will be in harmony with the neighborhood; Existing uses in 
the vicinity include the Northshore RV & Store and residences.  The area zoned T-
Tourist is limited to a few properties nearby and which are currently developed with 
residences and the Northshore RV & Store.  Other properties in the area are zoned E-
1 Estate.  Most of the nearby properties are developed with single family residences. 
 
The T-Tourist zoning district would allow an outdoor patio that does not include an 
outdoor music venue as an accessory to a restaurant by Minor Special Review.  The 
zoning district does not allow a bar/tavern accessory outdoor patio where music, live 
entertainment and/or dancing may be provided.  Similarly, the T-Tourist zoning 
district does not allow for a Community Hall type of use, where events may include 
music performances.  The main issue is the impacts the music venue portion of the 
request would have on the surrounding residential properties. The public hearings on 
this application will likely be a source of important additional information that will 
need to be considered with regard to the compatibility of this project with the 
surrounding neighborhood. 

 
B. The recommendations from referral agencies have been considered.  The 

comments from referral agencies have been considered and are incorporated in this 
review and staff report.  Please refer to the referral comments attached and the 
discussion below. 

 
C. The proposed use will not result in a substantial adverse impact on other 

property in the vicinity of the subject property; The main issues that have been 
identified are with noise, being a combination of the outdoor music and the loud 
motorcycles that frequent the venue.  The charitable auctions are described as 
occurring with charitable bike/motorcycle rides.   
 
Doug Ryan, Health Department, provided comments (dated Dec. 2, 2015 and Feb. 18, 
2016) regarding the County Noise Ordinance as it relates to this application.  Please 
refer to his memos for full details.  The main issues identified are: 
 The noise ordinance decibel standards are expressed as maximum A-weighted 

measurements and not averages or ranges. While it is useful to report measured 
sound levels in terms of a range, compliance with the county’s ordinance is 
determined in terms of the maximum level measured.  

 The nighttime decibel limit at a property line is 50 dBA, which is lower than the 
estimated post-mitigation levels. The Special Exception request does not appear 
to specify hours of operation, but I assume that the bands would play into the 
evening. Additional mitigation would be necessary for evening hours.  



 The sound study estimates that the sound barrier for the stage and patio areas will 
provide a 30% sound level reduction at the property lines. It is important to note 
that sound blocking materials are only effective if the sound barrier breaks the 
line of sight between the sound source and the residential property. The sound 
study does not quantify if the barriers will meet that test. In this regard, it can be 
helpful to present representative cross sections to illustrate the sound barrier 
placement and performance in a noise mitigation report.  

 The test used a PA system that produced sound levels of 85-95 dBA in front of 
the stage. If would be helpful to hear from the applicant if that is an accurate 
representation of the outdoor music they plan.  

 The sound study does not discuss crowd noise. Noise from the audience is noted 
in many complaints about outdoor music venues. It would be helpful if the sound 
study could address this additional noise source.  

 The sound study does not indicated if the neighbors were present or notified of 
during the tests. We did suggest that they be notified at the sketch plan meeting. 
Their participation at the public hearings will be important in evaluating the issue 
of a potential noise disturbance, and so their comments on the test would be 
useful. 

 
Several neighbors that were mailed notice of the application provided input regarding 
the proposal most often identifying noise impacts. A petition to “not grant” approval 
of the proposed application was received from the majority of these neighbors.  Other 
neighbors and customers of the business provided comments and a petition in support 
of the business.  Comments include enjoying the local, outdoor setting, enjoying a 
nearby place to eat and drink and that the business is felt by some to be an asset to the 
mountain community. All of the comments received are included in this agenda 
packet.   

 
D. The applicant has demonstrated that this project can and will comply with all 

applicable requirements of this code; 
 

Section 8 Standards for All Development 

Section 8.1 Adequate Public Facilities 
 

Sub-Section 8.1.1 Sewage Disposal Level of Service Standards: Application 
materials indicate that business is served by an on-site septic system.  Comments 
from Doug Ryan, Health Department, (refer to memos dated Dec. 2, 2015 and 
Feb. 18, 2016) indicated that the exact location of that system is not identified.  
This information will need to be incorporated into a site plan to ensure that it is 
not affected by parking or traffic areas. 
 

 Sub-Section 8.1.2 Domestic Water Level of Service Standards: Water service 
is provided by the North Carter Lake Water District.  No changes are proposed to 
the existing water service. 

 



 Sub-Section 8.1.3 Drainage Level of Service Standards: The Engineering 
Department (refer to the memo from Clint Jones, dated Dec. 2, 2015) indicates 
that the drainage memo submitted in adequate for the existing site layout. 
 
Sub-Section 8.1.4 Fire Protection & Emergency Medical Level of Service 
Standards: The Loveland Fire Rescue Authority provides fire protection services 
to the site.    The district provided comments (refer to memo from Carie Dann, 
dated Dec. 9, 2015) with regard to Fire Code requirements & building permit 
requirements for the sound stage and beer garden occupant load.  This 
information would need to be provided at the building permit review.   
 
Sub-Section 8.1.5 Road Capacity and Level of Service Standards: The 
Engineering Department (refer to the memo from Clint Jones, dated Dec. 2, 2015 
and follow-up email dated Feb. 9, 2016) provided comments regarding right-of-
way dedication, the need to abandon and access point on County Road 31 and the 
need for more information to indicated that the site can function properly.  This 
information has not been received to the point. 
 

Section 8.2 Wetland Areas:  There are no wetland areas on this site. 
 

Section 8.3 Hazard Areas: Geologic and wildfire hazards for this area are low.  
  

Section 8.4 Wildlfe.  No adverse wildlife impacts are anticipated.  
  

Section 8.5 Landscaping: No landscaping was identified.  Should the beer garden 
area be approved the applicant will be required to submit a Site Plan Review 
application that includes required landscaping.    

 
Section 8.6 Private Local Access Road and Parking Standards:  The Engineering 

Department (refer to the memo from Clint Jones, dated Dec. 2, 2015 and follow-
up email dated      ) provided comments regarding right-of-way dedication, the 
need to abandon and access point on County Road 31 and the need for more 
information to indicated that the site can function properly.  This information has 
not been received to the point. 

 
Section 8.8 Irrigation:  There are no irrigation facilities. 

 
Section 8.13 Commercial Mineral Deposits: There are no commercial mineral 

deposits. 
 

Section 8.15 Site Lighting: No new lighting is proposed.   
 
 
 
 



E. There is reasonable justification for the use being at the proposed location rather 
than in a municipality or where zoning would allow the use by right or by special 
review; This Special Exception request is a request to expand the existing 
bar/restaurant business by expanding that use outside of the building to include an 
outdoor patio, outdoor music performances and charitable auctions associated with 
bike/motorcycle runs.  If this request is not approved, the existing bar/restaurant use 
within the building may remain.  Several individuals have expressed support for the 
business, noting that it serves as a local gathering spot and serves local camping 
areas. 

 
F. The nature of the proposed use and its operations are such that there are 

significant benefits to the public to be located where proposed; This issue will 
need to be addressed at the hearing.  There are both perceived beneficial and 
detrimental features to this business in this location.  It is located in an area in which 
there are many residential neighbors and one other business next door.  The uses 
proposed on the property have the potential to negatively affect adjacent properties if 
adequate measures are not taken to mitigate the impacts.  The business provides a 
service to nearby residents, campers, boaters, and other tourists. 

 
G. The proposed use is consistent with the county master plan. The T-Tourist zoning 

district does not allow a bar/tavern accessory outdoor patio where music, live 
entertainment and/or dancing may be provided.  Similarly, the T-Tourist zoning 
district does not allow for a Community Hall type of use, where events may include 
music performances. Because neither of these uses are allowed Staff has concluded 
that the use is inconsistent with the Master Plan because it may have detrimental 
impacts on surrounding residential properties.   

______________________________________________________________________________ 
 

OTHER REVIEW AGENCY COMMENTS: 
 
Loveland Fire Rescue Authority – comments from Carie Dann address requirements for 
construction of the sound stage, the beer garden occupant load, corrections needed for the 
submitted materials and Special Events. 
Building Department – comments from Stan Griep indicate Building Permit 
requirements.  Building permits are required for the sound stage structure and any 
modifications to the existing building.  In addition handicapped accessibility needs to be 
addressed. 
 

 
MAJOR ISSUES AND CONCERNS: 
 
The Development Review Team has noted several unresolved concerns with the 
application as proposed. The most significant issue being noise impacts on surrounding 
residential properties.  In addition, the applicant has been asked to confirm that the site 
has the ability to function adequately from an Engineering standpoint, including the need 



to address the access point(s), right-of-way dedication, and the location and adequacy of 
drive isles, parking areas, septic system, etc. 
Noise remains a significant issue.  Staff does not support approval of the application 
unless the applicant demonstrates that the venue has the ability to be compatible with the 
neighborhood and meet the standards in the Noise Ordinance. If the proposal were too be 
modified to eliminate the outdoor music portion of the request, Staff could likely support 
approval of an outdoor serving/eating area without music.  An application for an outdoor 
patio that is accessory to a restaurant and that does not include an outdoor music venue 
would be allowed by Minor Special Review in the T-Tourist zoning district.   
 
The portion of the request that includes charitable auctions also has the potential to create 
noise nuisance issues.  Little information was provided regarding the frequency, number 
of attendees or other details associated with this proposed activity.  Therefore the 
Development Review Team does not currently support approval of those type of events.  

______________________________________________________________________________ 
 
DEVELOPMENT SERVICES TEAM FINDINGS:   
 
The Development Services Team recommends to the Larimer County Planning 
Commission the adoption of the following findings with respect to this proposed Special 
Exception: 

 
A. The proposed use may not be compatible with existing and allowed land uses in the 

surrounding area and may not be in harmony with the neighborhood; 
  

B. The recommendations from referral agencies have been considered; 
 

C. The proposed use might result in a substantial adverse impact on other property in the 
vicinity of the subject property;  

 
D. The applicant has not demonstrated that this project can and will comply with all 

applicable requirements of this code;  
 
E. There is reasonable justification for the use being at the proposed location rather than 

in a municipality, county approved growth management area, or where zoning would 
allow the use by right;  

 
F. The nature of the proposed use and its operations are such that there may be benefits 

to the public to be located where proposed.  In addition, the proposed use has the 
potential to be detrimental to nearby residences; and  

 
G. The proposed use is not consistent with the county master plan. 
 
 
 
 



DEVELOPMENT SERVICES TEAM RECOMMENDATION:  
 
The Development Services Team does not support the Windjammer Roadhouse 
Special Exception, file #15-Z1995 as proposed.   
 
The Development Services Review Team does support a portion of the Windjammer 
Roadhouse Special Exception request, file #15-Z1995, to include an accessory outdoor 
seating area including outdoor food and drink service in addition to the existing 
restaurant and bar with the following conditions: 

 
1. No outdoor music of any kind is allowed on the property. 

 
2. Requests to hold charity auctions at the property (including those with fewer than 300 

people at any one time) shall be evaluated through the Special Events process as 
outlined in Section 7 of the Larimer County Land Use Code.  No other outdoor events 
are allowed. 
 

3. Failure to comply with any conditions of this approval may result in reconsideration 
of the use and possible revocation of the approval by the Board of Commissioners. 

 
4. The applicant shall submit a Site Plan Review application for review and approval 

within 90 days of approval.  The Site Plan Review application shall address the 
comments outlined in the memo from Clint Jones, dated Dec. 2, 2015, including 
right-of-way dedication, the access along County Road 31, and show that the site has 
the ability to function properly.  The site plan shall be based off of survey data and 
should include property dimensions, existing and proposed right-of-way, roads, 
buildings, the septic system, drive isle locations and dimensions, and setbacks.   

 
5. The requirements of the Loveland Fire Rescue Authority as outlined in the memo 

from Carie Dann, dated Dec. 9, 2015 shall be met at building permit submittal. 
______________________________________________________________________________ 

 
SUGGESTED MOTION:  

 
I move that the Planning Commission recommend to the Board of County 
Commissioners: 
 
Denial of the Windjammer Roadhouse Special Exception request, file #15-Z1995 
   

-OR- 
 
Approval of a portion of the Windjammer Roadhouse Special Exception request, file 
#15-Z1995, to include an accessory outdoor seating area including outdoor food and 
drink service in addition to the existing restaurant and bar subject to the condition(s) as 
outlined above. 

 
















































































































































































































