AGENDA
LARIMER COUNTY BOARD OF COMMISSIONERS
Monday, June 13, 2016/6:30 P.M./Hearing Room

CALL TO ORDER
DISCUSSION ITEMS:

1. PEAKVIEW ESTATES CONSERVATION DEVELOPMEN PAGE 1
FILE #14-S3231

Staff Contacts: Karin Madson, Planning, Clint Jones Engineering, Doug Ryan, Health

2. WINDJAMMER ROADHOUSE SPECIAL EXCEPTION PAGE 96
FILE #15-721995

Staff Contacts: Karin Madson, Planning, Clint Jones Engineering, Doug Ryan, Health

ADJOURN
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2. TITLE: Windjammer Roadhouse Special Exception
REQUEST: Special Exception for approval to:

1. Continue to use the existing “beer
garden” to serve food and beverages,
including alcohol.

2. Provide outdoor musical performance
entertainment during the summer
months in the “beer garden” area.

3. Allow the business to hold charitable
auctions on the premises periodically.

LOCATION: 34-05-70; located on the west side of
County Road 31 & north of North Shore
Drive.

APPLICANT/ PROPERTY OWNER: Christopher L. and Lisa M. Miller
3431 S County Road 31

Loveland, CO 80537

STAFEF CONTACTS: Karin Madson, Planning
Doug Ryan, Health
Clint Jones, Engineering

FILE #: 15-71995

NOTICE GIVEN: Newspaper Publication
First Class Mailing to surrounding property
owners

LCPC HEARING DATE: April 20, 2016

LCPC RECOMMENDATION: Approval of the project, motion passed by
vote of 5-1

DISCUSSION:

This application was on the discussion agenda at the Planning Commission Hearing. Several
neighboring property owners and others in the nearby area attended the hearing. The main issue
discussed is the impacts that noise from music on the patio and events held by the business have
on neighboring property owners. The comments and minutes from that meeting are attached.
Additional comments and petition signatures have been received and are included in the agenda
packet and the notebook that includes the petitions. There is a mixture of those in support of the
application and those that are opposed to the expanded use.

Just prior to the hearing the applicant’s attorney submitted additional information including a

proposed amendment and compromise to the application. The letter and details of that

compromise are attached. Included are:

1. Outdoor music to be provided 2 months a year from Memorial Day weekend through Labor
Day.

2. Rather than having a band every Thursday and Friday evening through the summer months,
limiting weekday outdoor music to two Fridays a month (in addition to July 4™ if it falls on a
Friday).
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3. No live outdoor music to be provided past 9:00 p.m. on Fridays and Saturdays. No live
music to be provided past 6:00 p.m. on Sundays.

The Miller’s bought the property thinking that the beer garden area was OK since it had been
there for a number of years. Several issues are of concern to the applicant at this time include:
the requirement to dedicate right-of-way, the process to demonstrate compliance with the noise
ordinance (prior to construction), moving the access to the business, Special Events permits
requirements and restrictions, and the Special Exception process in general.

There was much discussion about the live music proposed and the compatibility of the request in
the context of the surrounding environment. Staff had recommended denial of the application as
proposed by the applicant or approval with the proposed condition that there be no music
outdoors. The Planning Commission modified the proposed condition #1 to state: “No outdoor
live music of any kind is allowed on the property.” This would allow recorded music and live
music from inside the building to go through outdoor speakers that are located in the patio area.

The main issue continues to be the impacts that outdoor music and events would have on the
surrounding residential properties. The public hearing will likely be a source of important
additional information that will need to be considered with regard to the compatibility of this
project with the surrounding neighborhood.

PLANNING COMMISSION RECOMMENDATION:

The Larimer County Planning Commission and Development Services Team recommends
Approval of the Windjammer Roadhouse Special Exception, file #15-21995 subject to the
following condition(s):

1. No outdoor live music of any kind is allowed on the property.

2. Requests to hold charity auctions at the property (including those with fewer than 300 people
at any one time) shall be evaluated through the Special Events process as outlined in Section
7 of the Larimer County Land Use Code. No other outdoor events are allowed.

3. Failure to comply with any conditions of this approval may result in reconsideration of the
use and possible revocation of the approval by the Board of Commissioners.

4. The applicant shall submit a Site Plan Review application for review and approval within 90
days of approval. The Site Plan Review application shall address the comments outlined in
the memo from Clint Jones, dated Dec. 2, 2015, including right-of-way dedication, the
access along County Road 31, and show that the site has the ability to function properly.
The site plan shall be based off of survey data and should include property dimensions,
existing and proposed right-of-way, roads, buildings, the septic system, drive isle locations
and dimensions, and setbacks.

5. The requirements of the Loveland Fire Rescue Authority as outlined in the memo from Carie
Dann, dated Dec. 9, 2015 shall be met at building permit submittal.

SUGGESTED MOTIONS FOR BOARD OF COUNTY COMMISSIONERS:

I move that the Board of County Commissioners Approve the Windjammer Roadhouse
Special Exception, file #15-21995 subject to the condition(s) as outlined above.

-OR-

I move that the Board of County Commissioners Deny the Windjammer Roadhouse Special
Exception, file #15-21995.
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PLANNING COMMISSION
MINUTES
FROM
April 20, 2016
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LARIMER COUNTY PLANNING COMMISSION
Minutes of April 20, 2016

The Larimer County Planning Commission met in a regular session on Wednesday, April 20, 2016, at
6:30 p.m. in the Hearing Room. Commissioners’ Christman, Cox, Dougherty, Glick, and Wallace were
present. Commissioner Couch, Gerrard and Miller were absent. Commissioner Jensen presided as
Chairman. Also present were Matt Lafferty, Principal Planner, Terry Gilbert, Community
Development Director, Karin Madson, Planner Il, Tony Brooks, Code Compliance Department, Amy
White, Code Compliance Department, Clint Jones, Engineering Department, Doug Ryan, Health
Department and Jill Wilson, Recording Secretary.

WINDJAMMER ROADHOUSE SPECIAL EXCEPTION #15-71995: Ms. Madson provided
background information on the request for a Special Exception for approval to:
1. Continue to use the existing “beer garden” to serve food and beverages, including alcohol.
2. Provide outdoor musical performance entertainment during the summer months in the “beer
garden” area.
3. Allow the business to hold charitable auctions on the premises periodically.
The property was located on the west side of County Road 31 & north of North Shore Drive.
The current use of the property was a "bar/tavern” based on the approved liquor license for a tavern.
The history of the property was as follows:
¢ In 1963 the property was zoned O-Open and that zoning allowed all uses not otherwise
prohibited, including a restaurant.
o Assessor records indicate the structure on the property was built in 1965. According the
applicant it was an ice cream parlor.

e In 1968 (File #33-68) the property was rezoned from O-Open to T-Tourist. The T-Tourist
zoning district at that time restricted the serving of food and beverages to “within a building”.
No outside patio uses were allowed.

¢ The applicant submitted a photo from 1973 which does not show an outside patio. We can
assume the patio was constructed after this date.

¢ According the applicant the property was transitioned to a bar/tavern around 1974-1976.

e In 1991 the County issued a liquor license issued for a restaurant (Could have been earlier, but
nothing prior to this in the Clerk's current file).

¢ In 1995 the liquor license changed from restaurant to tavern (current license designation).

e In 1992 (File #92-0071) the T-Tourist zoning district was changed to allow outside patio by
special review. Prior to this date an outdoor patio was not allowed. There is no of record of a
Special Review having been completed.

Places serving food and beverages for consumption within a building, which may also include
an adjoining accessory patio area.
Special Review required for: places serving food and beverages for consumption off the
premises, or in an area outside a building, which area does not meet the definition of an
"accessory patio area."
Accessory patio area - any outside, open to the air, courtyard type are for use which is
incidental to, subordinate to, and devoted exclusively to the main use of the premises, and
which meets the following requirements:

a. Does not contain any separate, outside food or beverage station.

b. Does not permit any live or recorded entertainment or use any amplified sound system on

the patio area,
c. No food or beverage service after 10 pm.
d. Has requires and received approval from the County Building Inspection Division,
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e. Complies with all the requirements of the applicable fire protection authority,

f.  Complies with the applicable requirements of the State Liquor Enforcement Division, and

g. Said patio area is located at least 250 feet from any residentially zoned property outside
the Urban Growth Area.

e In 2001 the Land Use Code (LUC) would have allowed an outdoor patio or other serving area
for either a Restaurant or Nightclub by Special Review. Again, there is no record of Special
Review approval during this time.

e In 2007 the LUC was amended. The uses Bar/Tavern (changed from nightclub) and Restaurant
allowed an outdoor patio or other serving area by Minor Special Review. There is no record of
Minor Special Review approval during this time.

e In 2010 the LUC was again amended (current code). The LUC also allows a restaurant with an
outdoor patio or serving area component as an accessory use to a restaurant by Minor Special
Review approval.

e The current Land Use Code allows a bar/tavern in the T-Tourist zoning district by Special
Review, which would make the current indoor use of the property non-conforming. A
Bar/Tavern allows music, live entertainment and/or dancing.

e The LUC also requires Minor Special Review for an outdoor patio or serving area for a
Bar/Tavern and restricting that use to the B-Business, C-Commercial, I-Industrial and RFLB-
Red Feather Lakes Business zoning districts. An outdoor patio or serving area is not allowed in
the T-Tourist zoning district.

e The current owners purchased the property in 2014, believing its current use to be acceptable.

The current Windjammer Roadhouse Bar & Grill Special Exception request consisted of three

components:

1. To continue to use the existing “beer garden” to serve food and beverages, including alcohol.

2. To provide outdoor musical performance entertainment during the summer months in the “beer
garden” area.

3. To allow the business to hold charitable auctions on the premises periodically.

The business currently operated from 11 am to 9 pm weekdays, and 11 am to 10 pm on weekends
during the winter months (November to March). During the summer months when outdoor music was
proposed (April to October) the business operated 11 am to 9 pm weekdays, and 11 am to 10 pm on
weekends. There were 12 year round employees and 20+/- employees during the summer months. The
applicant included some noise mitigation strategies including the construction of a sound stage and
limiting the volume through the use of a sound meter and the use of sound board materials. No other
physical changes were proposed for the property. Ms. Madson noted a neighborhood meeting had been
held on the property regarding the proposal. She also noted several unresolved concerns regarding the
noise impacts on surrounding properties as well as other unresolved issues regarding the application as
proposed. As a result, approval of the application could not be supported unless the applicant could
demonstrate that the venue had the ability to be compatible with the neighborhood and meet the
standards Larimer County Noise Ordinance. She remarked that staff could be supportive of application
if the proposal was modified to eliminate the outdoor music portion of the request. She also pointed
out that there was limited information regarding the request for charitable auctions, and Staff could not
support that request.

PUBLIC TESTIMONY:

BCC 06/13/16 PC MINUTES WINDJAMMER ROADHOUSE SE
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Audrey Bocock, Iraq veteran, lived near the site. She stated that she had no ill will toward the owners,
and she liked the bar there; however, she had PTSD and the noise created from the bar affected her
PTSD. She explained that the bar used part of her property for an access point for deliveries. She had
spoken to the owners about that portion of property and asked that they take care of it. She stated that
the land was a mess, and they had not taken care of it. She also stated that she had talked to them
several times about the music and lights because she had to keep her doors and blinds closed. She also
did not want to be in fear of parishioners coming to the site and being threatening. She was against the
Special Exception but wanted to make it clear that she did not want the bar to close. She was frustrated
that she was forced into the position, and she did not want to have to move. She felt that she had more
health issues since the bar changed ownership, and she found that it was due to the noise and lights.
She pointed out that her driveway gets blocked by people visiting. She reiterated that she had spoken
with the owners several times regarding the issues.

Commissioner Wallace asked if she was objecting to the outdoor dining.

Ms. Bocock replied no. She understood wanting to expand their business but was afraid that if they
were given an inch they would take a mile.

Chris Miller, co-owner of Windjammer, stated that he had the property surveyed and pointed out the
property boundaries. He was unsure of the property subject to the issues brought up by Ms. Babcock.
He explained the background of how the application came about and that he found out from staff that
the property was not zoned for the beer garden. He remarked that the whole process for the Special
Exception got overwhelming due to all of the requirements with engineering, septic standards, etc. He
felt that they had been trying to come to a compromise. He stated that he researched the property
before he bought it and thought it was ok to purchase. He noted that several changes to the bar/tavern
were approved by the County Commissioners in the past and none of the issues were ever brought up to
previous owners. He understood not being able to demonstrate compliance with the noise ordinance
but felt that he could not demonstrate compliance until he built it and tried. He stated that he was
unclear about the Special Event permit stipulations. He also disagreed with the requirement to dedicate
right of way on County Road 31. In addition, he disagreed with the county wanting to move the access
to North Shore Drive. He spoke to other requirements that he disagreed with. He noted a new proposal
for sound that he had modified since the neighborhood meeting. The proposal was:

1. Outdoor live music only be provided 3 months of the year from Memorial Day weekend or the last
Monday of May through Labor Day weekend or the first Monday in September, which included the
entire holiday weekend.

2. Rather than hosting a band every Thursday and Friday evening throughout the summer months they
would limit weekday outdoor music performances to two Fridays a month and national holidays such
as 4™ of July, which could land on a Friday but would not be counted as one of the Friday
performances.

3. No live outdoor music would be provided past 9 p.m. on Fridays and Saturdays and no live outdoor
music would be provided past 6 p.m. on Sundays.

He noted that in the past they had tried to mirror the quite hours according to the surrounding
campground quiet hours, which were 10 p.m.. He pointed out that now they were proposing to cut back
on those hours.

Commissioner Cox mentioned the lights on the property.

Mr. Miller stated that there was one, 250 watt flood light on the property that was pointed to the
ground, which they usually didn’t turn it on. He stated that they had put LED lights on the back
perimeter fence.

Commissioner Jensen asked how tall the fence was.
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Mr. Miller stated approximately 8 feet and had been there approximately 8-10 years. He stated that the
proposed sound stage would be on the northwest corner of the property would be a loafing shed type
structure that had three sides and one opening. He noted that it would have the thickest sound barrier
that could be manufactured.

Commissioner Cox asked if he would be ok with removing the live music aspect.

Ronald Jung, owner’s attorney, stated that his clients were willing to compromise but did not want to
go as far as saying they would not have live music. He pointed out that they were proposing sound
barriers. He remarked that the music was important to the business and pointed out that three months
out of the year was when the business made the most money, which carried their business for the rest of
the year.

Mr. Miller reiterated that outdoor music would only be three months of year and during stipulated times
of day.

Commissioner Dougherty asked about the times of the music.

Lisa Miller, co-owner, explained that the live music on Fridays and Saturdays would be from 6-9 p.m.
and on Sundays it would be in the afternoon hours for approximately 2-3 hours.

Dennis Henneberg, lived near the Windjammer, stated that he started a petition in favor of the
Windjammer. He stated that he, along with many others, went there to eat and enjoy music. He
understood the noise issue but he supported the proposal. The petition included signatures from 188
residents in the general vicinity, 1968 residents of Larimer County, 41 members from the Carter Lake
Sailboat Club, and 164 signatures from people that were at the Carter Lake Marina. He stated that they
had 3212 signatures total.

Commissioner Wallace asked if the petition differentiated between live music.

Mr. Henneberg stated that there was a section regarding the outdoor music, and the comments were that
provided the noise issues could be agreed upon then the people were supportive of the outdoor music.

Lori McCallum, lived on Rainbow Lane, supported the Windjammer. The music was not overly loud,
and the owners had done a lot to the neighborhood and to the facility. She agreed with the previous
speaker. She pointed out that the business did a service to the Carter Lake area and the rest of the
community, and the owners had taken care of the property. She felt that it was unfortunate that people
buy property next to a bar and then complain about. She urged them to remember the service to the
community.

Sherri Knorr, live on North Shore Drive, did not want anything to change. She liked the music and
having a place to go to eat or meet people. They had cleaned up the property and helped to make it a
great part of the neighborhood. They were trying to mitigate the noise and were trying to do right by
the neighbors. She did not want the atmosphere in the area to change.

JD Bothun, live immediately west of the Windjammer, stated that he had noticed the volume increase
in the last couple of years and would like to see the volume controlled. He wondered how many days
they were proposing to have the music. He stated that he would like a limit on the number of days or
weeks that the live music could occur.

Phil Nikkel, lived next to the Windjammer for 33 years, stated that in the past it had been a tolerable
place to live next to. He remarked that he lived there before the bar was built. He stated that he heard
the music 60% of the time and stated that he could no longer live in the area if the music continued.
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Commissioner Wallace asked if there was an acceptable amount of time to have the music.
Mr. Nikkel stated that he did not want to be forced to enforce the county noise ordinance.

Don Waldburger, owner of Carter Lake Marina, had been a user of the Windjammer. He stated that the
owners were good owners who had improved the property and gave the community a place to enjoy a
meal and music. He stated that he could not hear music from his personal property that was close to the
Windjammer. He felt that some of the noise concerns could be mitigated. He remarked that it was a
good use of the property and it was a form of tourism for the county. He noted that the marina
customers did use it along with campers.

Jasper Johnson, lived on Rainbow View Lane, stated that he had been going to the Windjammer for
years. He noted that the new owners had been good with the property. He stated that people need to
expect noise living next to a bar.

Wayne V, lived four miles down the road, stated that the owners had improved the property, and it was
a nice to have a neighborhood place. He felt that sound control could be accomplished. He remarked
that a small business should be helped, and the music could help the business.

Richard Hughes, lived in the vicinity, stated that some of the people who signed the petition did not
live in the area and did not have to deal with the noise. He stated that the Windjammer special events
had an impact on County Road 31 and impacted the different modes of transportation that frequented
that road, which were bicycles, motorcycles, motor homes, cars, etc. He submitted a petition signed by
more than half of the residents in the area that had received notification of the first notice of the
proposal. He also brought up concerns regarding the impact to wildlife in the area.

Diane Jeffries, lived on Rainbow Ridge, had been to the Windjammer and wished no ill will to the
property owners. She noted that the topography of the area was like an amphitheater and the sound
traveled up the hill. She appreciated what the owners were proposing as far as sound mitigation but
wished the commissioners to consider the topography, which magnified the sound. She reiterated that
she did not want the restaurant to close but just wanted the sound issue mitigated.

Karen Pierro, direct neighbor of the Windjammer, stated that there was a misconception that neighbors
were trying to close the Windjammer which was not true. The way the proposal was set she could not
agree with four nights a week of the live music and asked for some neighborly consideration. She
agreed that the owners had done a great job cleaning up the property.

Georgina Minto, had been going to the Windjammer for 40 years. She remarked that people should not
complain about an established business, and the owners should not be penalized. The owners were
limiting their hours of operation which in turn limited their income. It was tourist area. She supported
the application and hoped they would accept the proposal and not penalize the Windjammer.

Charlie Nash, stated that he had frequented the site for 15 years. He stated that it was better than it had
ever been. They were trying to fix the place up and trying to do what was right. It was good for
Larimer County and for Carter Lake.

Christopher Pearson, lived %2 mile from Windjammer, stated that he moved up there 4 months ago. He
stated that having the restaurant in the area was nice, and he did not have any noise complaints.
Regarding noise mitigation, he wondered about proposing construction of a 6-8 foot fence on the west
side of the property and possibly a tree line to help with noise mitigation.
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Kevin Hildreth, felt that the applicants were trying to mitigate the noise and encouraged the
commission to allow the applicants to try. It was a positive place for Larimer County as far as
economics. It was advantageous to the county and the applicant.

Terry Sybrandts, owned the RV Park and store next to the Windjammer, he stated that it had prospered
and had been cleaned up. His tenants at the campground had not complained about the Windjammer.
He also stated that his house was across the street. He stated that their request should be accepted and
pointed out that the applicants were trying to compromise.

Jay Branch, lived at Carter Lake, stated that the Windjammer was like a community center. He
admitted that it could get noisy sometimes but they were trying to do something about that. He pointed
out that they did many things for the community and that they were trying mitigate the issues.

Barry Gustafson, lived in the area for 35 years, stated that he was in favor of the application with
limited noise. He read a letter from a previous owner who had history of the site.

Mr. Jung felt that it was a legal, nonconforming use as it was originally zoned O-Open. He explained
that the liquor license authority information from approximately 1997 showed the configuration of the
patio as it was today. He stated that the main issue was the noise mitigation. He remarked that the
owners wanted to work with the neighborhood, and they were asking to continue a use that had been
occurring for 15-20 years. He reiterated that they were willing to reduce days and spend the money
needed to help mitigate the noise. He noted that there was only one confirmed noise compliant
investigated by the Sheriff’s Department. The applicant wondered how they could demonstrate they
were at the required sound levels unless the mitigation was installed and tested. He confirmed that they
would like to amend the application to the newly proposed hours and times that was provided to staff.

Commissioner Glick pointed out that if it was a non-conforming use then the expansion of the stage
was an expansion of a non-conforming use.

Mr. Jung reiterated that his clients wanted to conform to the requirements. They were not trying to
expand the footprint, just trying to mitigate the sound.

Commissioner Glick asked about the access to the property.

Mr. Jung stated that the owners were willing to delineate the property line to accommodate the access
issues.

Commissioner Glick asked what the occupancy limit was for the bar and the outdoor patio.

Mr. Jung replied the occupancy limit was 78. He stated that Berthoud Fire had not commented yet
regarding the patio.

Mr. Miller asked if it would be allowed to have a temporary stage/structure to see if it worked.

Ms. Madson pointed out the zoning history, and she stated that there was not a patio allowed under that
zoning until 1992. In 2001, the code changed to allow approval for an outdoor patio. The
bar/restaurant was there since 1965 but there was no evidence of the outdoor patio prior to 1992.

Commissioner Cox asked about the sewer system.

Doug Ryan Health Department, stated that there was a septic system on the property. If the Special
Exception was approved, an administrative Site Plan Review application would have to be submitted.
During that review, the parking and sewage standards would be examined.

Commissioner Dougherty asked about the access to North Shore Drive.
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Clint Jones, Engineering Department, stated that there was an existing 60-foot right-of-way along
North Shore Drive. The applicants would be required to improve that road up to their access point.
The Engineering Department would require access off of North Shore Drive and not County Road 31.

Commissioner Glick asked about driving vehicles over a leach field.

Mr. Ryan stated that when designing the parking lot the leach field needed to be avoided in the drive
aisle.

Commissioner Dougherty asked about the light pollution.

Ms. Madson stated that those details would be addressed during the site plan review.
Commissioner Jensen asked about the noise levels and topography.

Mr. Ryan spoke about the Larimer County noise ordinance and its requirements.

DISCUSSION:

Commissioner Cox pointed out that a Special Exception went with the property and not the owners.
She stated that she needed to determine if the proposal was compatible with the area. She wondered
how the County could monitor the conditions and wondered if it would it end up falling on the
neighbors to monitor. She also wondered about concerns to wildlife.

Commissioner Wallace pointed out that the commission could try to create standards to make the
different issues work but standards might not be able to address the real issue of live music. She
pointed out that there were attempts to fix an issue or make it work but sometimes it was not possible.

Commissioner Christman stated that she did not have an issue with the compromise proposed by the
applicants. She felt that a temporary test of it would be a good idea.

Commissioner Wallace went over the review criteria for Special Exceptions.

Commissioner Dougherty stated that he was concerned that if the applicants spent money and tried the
sound mitigation was not sufficient, then the approval could be revoked.

Commissioner Cox stated that the noise issues depended on where the citizens lived. The petition
submitted provided evidence from neighbors that lived in the area that they did have noise concerns.

Commissioner Jensen wondered if a rezoning should have taken place instead of a Special Exception.
He pointed out that the noise had an adverse impact on the neighbors. He remarked that he would have
a hard time supporting the application as it did have a substantial impact on the surrounding area. He
also pointed out that the T-Tourist zoning district did not allow the outdoor music.

Commissioner Glick pointed out that many of the surrounding neighbors did not support the live music.
He was not sure he could support the expansion of the patio to allow an outdoor music stage.

Commissioner Cox suggested amending Condition of Approval #1 to state: ‘No outdoor live music of
any kind is allowed on the property.

Commissioner Cox moved that the Planning Commission adopt the following Resolution:

BE IT RESOLVED that the Planning Commission recommend to the Board of County Commissioners
approval of the Windjammer Roadhouse Special Exception, file #15-21995, for the property described
on “Exhibit C” to the minutes, subject to the following conditions and amended condition 1:
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The Development Services Review Team does support a portion of the Windjammer Roadhouse
Special Exception request, file #15-Z1995, to include an accessory outdoor seating area including
outdoor food and drink service in addition to the existing restaurant and bar with the following
conditions:

1. No outdoor live music of any kind is allowed on the property.

2. Requests to hold charity auctions at the property (including those with fewer than 300 people at any
one time) shall be evaluated through the Special Events process as outlined in Section 7 of the
Larimer County Land Use Code. No other outdoor events are allowed.

3. Failure to comply with any conditions of this approval may result in reconsideration of the use and
possible revocation of the approval by the Board of Commissioners.

4. The applicant shall submit a Site Plan Review application for review and approval within 90 days
of approval. The Site Plan Review application shall address the comments outlined in the memo
from Clint Jones, dated Dec. 2, 2015, including right-of-way dedication, the access along County
Road 31, and show that the site has the ability to function properly. The site plan shall be based off
of survey data and should include property dimensions, existing and proposed right-of-way, roads,
buildings, the septic system, drive isle locations and dimensions, and setbacks.

5. The requirements of the Loveland Fire Rescue Authority as outlined in the memo from Carie Dann,
dated Dec. 9, 2015 shall be met at building permit submittal.

Commissioner Glick seconded the Motion.

Commissioners’ Christman, Cox, Dougherty, Glick, and Wallace voted in favor of the Motion.

Chairman Jensen voted against the Motion.

MOTION PASSED: 5-1
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PLANNING COMMISSION
STAFF REPORT
FROM
APRIL 20, 2016
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LOCATION:

APPLICANT/ PROPERTY OWNER:
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Windjammer Roadhouse Special Exception

Special Exception for approval to:

1. Continue to use the existing “beer
garden” to serve food and beverages,
including alcohol.

2. Provide outdoor musical performance
entertainment during the summer months
in the “beer garden” area.

3. Allow the business to hold charitable
auctions on the premises periodically.

34-05-70; located on the west side of
County Road 31 & north of North Shore
Drive.

Christopher L. and Lisa M. Miller
3431 S County Road 31
Loveland, CO 80537

BCC 06/13/16

STAFEF CONTACTS: Karin Madson, Planning
Doug Ryan, Health
Clint Jones, Engineering

FILE #: 15-71995

NOTICE GIVEN: Posting in the officially designated area of
the Larimer County Courthouse Offices no
less than twenty-four hours in advance of
the hearing.

SITE DATA:

Parcel Number(s)
Total Development Area:
Existing Land Use:
Proposed Land Use:
Existing Zoning:
Adjacent Zoning:
North & West:
South:
East:
Adjacent Land Uses:

Services:
Access:
Water:
Sewer:
Fire Protection:
No. Trips Generated by Use:

04/20/16

05340-00-025

1.05 acres

Restaurant and Bar

Restaurant and Bar with outdoor patio
T-Tourist

T-Tourist and E-1 Estate

T-Tourist and E-1 Estate

E-1 Estate

Mixture of residential, commercial and
recreational.

S County Rd 31

North Carter Lake Water
On-lot septic

Loveland Rural Fire Protection
not determined
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PROJECT DESCRIPTION/BACKGROUND:

The current use of the property is a "bar/tavern™ based on the approved liquor license for a
tavern. The history of the property is as follows:

BCC 06/13/16

In 1963 the property was zoned O-Open and that zoning allowed all uses not otherwise
prohibited, including a restaurant.
Assessor records indicate the structure on the property was built in 1965. According the
applicant it was an ice cream parlor.
In 1968 (File #33-68) the property was rezoned from O-Open to T-Tourist. The T-Tourist
zoning district at that time restricted the serving of food and beverages to “within a
building”. No outside patio uses were allowed.
The applicant submitted a photo from 1973 which does not show an outside patio. We
can assume the patio was constructed after this date.
According the applicant the property was transitioned to a bar/tavern around 1974-1976.
In 1991 the County issued a liquor license issued for a restaurant (Could have been
earlier, but nothing prior to this in the Clerk's current file).
In 1995 the liquor license changed from restaurant to tavern (current license designation).
In 1992 (File #92-0071) the T-Tourist zoning district was changed to allow outside patio
by special review. Prior to this date an outdoor patio was not allowed. There is no of
record of a Special Review having been completed.
Places serving food and beverages for consumption within a building, which may also
include an adjoining accessory patio area.
Special Review required for: places serving food and beverages for consumption off the
premises, or in an area outside a building, which area does not meet the definition of an
""accessory patio area.”
Accessory patio area - any outside, open to the air, courtyard type are for use which is
incidental to, subordinate to, and devoted exclusively to the main use of the premises, and
which meets the following requirements:
a. Does not contain any separate, outside food or beverage station.
b. Does not permit any live or recorded entertainment or use any amplified sound
system on the patio area,
No food or beverage service after 10 pm.
Has requires and received approval from the County Building Inspection Division,
Complies with all the requirements of the applicable fire protection authority,
Complies with the applicable requirements of the State Liquor Enforcement Division,
and
g. Said patio area is located at least 250 feet from any residentially zoned property
outside the Urban Growth Area.
In 2001 the Land Use Code (LUC) would have allowed an outdoor patio or other serving
area for either a Restaurant or Nightclub by Special Review. Again, there is no record of
Special Review approval during this time.
In 2007 the LUC was amended. The uses Bar/Tavern (changed from nightclub) and
Restaurant allowed an outdoor patio or other serving area by Minor Special Review.
There is no record of Minor Special Review approval during this time.
In 2010 the LUC was again amended (current code). The LUC also allows a restaurant
with an outdoor patio or serving area component as an accessory use to a restaurant by
Minor Special Review approval.
The current Land Use Code allows a bar/tavern in the T-Tourist zoning district by Special
Review, which would make the current indoor use of the property non-conforming. A
Bar/Tavern allows music, live entertainment and/or dancing.

—~® a0
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0 The LUC also requires Minor Special Review for an outdoor patio or serving area
for a Bar/Tavern and restricting that use to the B-Business, C-Commercial, I-
Industrial and RFLB-Red Feather Lakes Business zoning districts. An outdoor
patio or serving area is not allowed in the T-Tourist zoning district.
e The current owners purchased the property in 2014, believing its current use to be

acceptable.
The current Windjammer Roadhouse Bar & Grill Special Exception request consists of three
components:
1. To continue to use the existing “beer garden” to serve food and beverages, including
alcohol.

2. To provide outdoor musical performance entertainment during the summer months in the
“beer garden” area.
3. To allow the business to hold charitable auctions on the premises periodically.

The business currently operates from 11 am to 9 pm weekdays, and 11 am to 10 pm on weekends
during the winter months (November to March). During the summer months when outdoor
music is proposed (April to October) the business operates 11 am to 9 pm weekdays, and 11 am
to 10 pm on weekends. There are 12 year round employees and 20+/- employees during the
summer months.

The applicant has included some noise mitigation strategies including the construction of a sound
stage, limiting the volume through the use of a sound meter and the use of sound board materials.
No other physical changes are proposed for the property.

REVIEW CRITERIA AND ANALYSIS:

To approve a Special Exception application, the County Commissioners must consider the
following review criteria and find that each criterion has been met or determined to be
inapplicable:

A. The proposed use will be compatible with existing and allowed land uses in the
surrounding area and will be in harmony with the neighborhood; Existing uses in the
vicinity include the Northshore RV & Store and residences. The area zoned T-Tourist is
limited to a few properties nearby and which are currently developed with residences and the
Northshore RV & Store. Other properties in the area are zoned E-1 Estate. Most of the
nearby properties are developed with single family residences.

The T-Tourist zoning district would allow an outdoor patio that does not include an outdoor
music venue as an accessory to a restaurant by Minor Special Review. The zoning district
does not allow a bar/tavern accessory outdoor patio where music, live entertainment and/or
dancing may be provided. Similarly, the T-Tourist zoning district does not allow for a
Community Hall type of use, where events may include music performances. The main issue
is the impacts the music venue portion of the request would have on the surrounding
residential properties. The public hearings on this application will likely be a source of
important additional information that will need to be considered with regard to the
compatibility of this project with the surrounding neighborhood.

B. The recommendations from referral agencies have been considered. The comments from
referral agencies have been considered and are incorporated in this review and staff report.
Please refer to the referral comments attached and the discussion below.
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C. The proposed use will not result in a substantial adverse impact on other property in
the vicinity of the subject property; The main issues that have been identified are with
noise, being a combination of the outdoor music and the loud motorcycles that frequent the
venue. The charitable auctions are described as occurring with charitable bike/motorcycle
rides.

Doug Ryan, Health Department, provided comments (dated Dec. 2, 2015 and Feb. 18, 2016)
regarding the County Noise Ordinance as it relates to this application. Please refer to his
memos for full details. The main issues identified are:

e The noise ordinance decibel standards are expressed as maximum A-weighted
measurements and not averages or ranges. While it is useful to report measured sound
levels in terms of a range, compliance with the county’s ordinance is determined in terms
of the maximum level measured.

e The nighttime decibel limit at a property line is 50 dBA, which is lower than the
estimated post-mitigation levels. The Special Exception request does not appear to
specify hours of operation, but I assume that the bands would play into the evening.
Additional mitigation would be necessary for evening hours.

e The sound study estimates that the sound barrier for the stage and patio areas will provide
a 30% sound level reduction at the property lines. It is important to note that sound
blocking materials are only effective if the sound barrier breaks the line of sight between
the sound source and the residential property. The sound study does not quantify if the
barriers will meet that test. In this regard, it can be helpful to present representative cross
sections to illustrate the sound barrier placement and performance in a noise mitigation
report.

e The test used a PA system that produced sound levels of 85-95 dBA in front of the stage.
If would be helpful to hear from the applicant if that is an accurate representation of the
outdoor music they plan.

e The sound study does not discuss crowd noise. Noise from the audience is noted in many
complaints about outdoor music venues. It would be helpful if the sound study could
address this additional noise source.

e The sound study does not indicated if the neighbors were present or notified of during the
tests. We did suggest that they be notified at the sketch plan meeting. Their participation
at the public hearings will be important in evaluating the issue of a potential noise
disturbance, and so their comments on the test would be useful.

Several neighbors that were mailed notice of the application provided input regarding the
proposal most often identifying noise impacts. A petition to “not grant” approval of the
proposed application was received from the majority of these neighbors. Other neighbors
and customers of the business provided comments and a petition in support of the business.
Comments include enjoying the local, outdoor setting, enjoying a nearby place to eat and
drink and that the business is felt by some to be an asset to the mountain community. All of
the comments received are included in this agenda packet.

D. The applicant has demonstrated that this project can and will comply with all
applicable requirements of this code;

Section 8 Standards for All Development

Section 8.1 Adequate Public Facilities
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Sub-Section 8.1.1 Sewage Disposal Level of Service Standards: Application materials
indicate that business is served by an on-site septic system. Comments from Doug Ryan,
Health Department, (refer to memos dated Dec. 2, 2015 and Feb. 18, 2016) indicated that
the exact location of that system is not identified. This information will need to be
incorporated into a site plan to ensure that it is not affected by parking or traffic areas.

Sub-Section 8.1.2 Domestic Water Level of Service Standards: Water service is provided
by the North Carter Lake Water District. No changes are proposed to the existing water
service.

Sub-Section 8.1.3 Drainage Level of Service Standards: The Engineering Department
(refer to the memo from Clint Jones, dated Dec. 2, 2015) indicates that the drainage
memo submitted in adequate for the existing site layout.

Sub-Section 8.1.4 Fire Protection & Emergency Medical Level of Service Standards: The
Loveland Fire Rescue Authority provides fire protection services to the site. The district
provided comments (refer to memo from Carie Dann, dated Dec. 9, 2015) with regard to
Fire Code requirements & building permit requirements for the sound stage and beer
garden occupant load. This information would need to be provided at the building permit
review.

Sub-Section 8.1.5 Road Capacity and Level of Service Standards: The Engineering
Department (refer to the memo from Clint Jones, dated Dec. 2, 2015 and follow-up email
dated Feb. 9, 2016) provided comments regarding right-of-way dedication, the need to
abandon and access point on County Road 31 and the need for more information to
indicated that the site can function properly. This information has not been received to
the point.

Section 8.2 Wetland Areas: There are no wetland areas on this site.
Section 8.3 Hazard Areas: Geologic and wildfire hazards for this area are low.

Section 8.4 Wildlfe. No adverse wildlife impacts are anticipated.

Section 8.5 Landscaping: No landscaping was identified. Should the beer garden area be
approved the applicant will be required to submit a Site Plan Review application that
includes required landscaping.

Section 8.6 Private Local Access Road and Parking Standards: The Engineering
Department (refer to the memo from Clint Jones, dated Dec. 2, 2015 and follow-up email
dated ) provided comments regarding right-of-way dedication, the need to abandon
and access point on County Road 31 and the need for more information to indicated that
the site can function properly. This information has not been received to the point.

Section 8.8 Irrigation: There are no irrigation facilities.
Section 8.13 Commercial Mineral Deposits: There are no commercial mineral deposits.

Section 8.15 Site Lighting: No new lighting is proposed.
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E. There is reasonable justification for the use being at the proposed location rather than
in a municipality or where zoning would allow the use by right or by special review;
This Special Exception request is a request to expand the existing bar/restaurant business by
expanding that use outside of the building to include an outdoor patio, outdoor music
performances and charitable auctions associated with bike/motorcycle runs. If this request is
not approved, the existing bar/restaurant use within the building may remain. Several
individuals have expressed support for the business, noting that it serves as a local gathering
spot and serves local camping areas.

F. The nature of the proposed use and its operations are such that there are significant
benefits to the public to be located where proposed; This issue will need to be addressed
at the hearing. There are both perceived beneficial and detrimental features to this business
in this location. It is located in an area in which there are many residential neighbors and one
other business next door. The uses proposed on the property have the potential to negatively
affect adjacent properties if adequate measures are not taken to mitigate the impacts. The
business provides a service to nearby residents, campers, boaters, and other tourists.

G. The proposed use is consistent with the county master plan. The T-Tourist zoning district
does not allow a bar/tavern accessory outdoor patio where music, live entertainment and/or
dancing may be provided. Similarly, the T-Tourist zoning district does not allow for a
Community Hall type of use, where events may include music performances. Because neither
of these uses are allowed Staff has concluded that the use is inconsistent with the Master Plan
because it may have detrimental impacts on surrounding residential properties.

OTHER REVIEW AGENCY COMMENTS:

Loveland Fire Rescue Authority — comments from Carie Dann address requirements for
construction of the sound stage, the beer garden occupant load, corrections needed for the
submitted materials and Special Events.

Building Department — comments from Stan Griep indicate Building Permit requirements.
Building permits are required for the sound stage structure and any modifications to the existing
building. In addition handicapped accessibility needs to be addressed.

MAJOR ISSUES AND CONCERNS:

The Development Review Team has noted several unresolved concerns with the application as
proposed. The most significant issue being noise impacts on surrounding residential properties.
In addition, the applicant has been asked to confirm that the site has the ability to function
adequately from an Engineering standpoint, including the need to address the access point(s),
right-of-way dedication, and the location and adequacy of drive isles, parking areas, septic
system, etc.

Noise remains a significant issue. Staff does not support approval of the application unless the
applicant demonstrates that the venue has the ability to be compatible with the neighborhood and
meet the standards in the Noise Ordinance. If the proposal were too be modified to eliminate the
outdoor music portion of the request, Staff could likely support approval of an outdoor
serving/eating area without music. An application for an outdoor patio that is accessory to a
restaurant and that does not include an outdoor music venue would be allowed by Minor Special
Review in the T-Tourist zoning district.

The portion of the request that includes charitable auctions also has the potential to create noise
nuisance issues. Little information was provided regarding the frequency, number of attendees
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or other details associated with this proposed activity. Therefore the Development Review Team
does not currently support approval of those type of events.

DEVELOPMENT SERVICES TEAM FINDINGS:

The Development Services Team recommends to the Larimer County Planning Commission the
adoption of the following findings with respect to this proposed Special Exception:

A. The proposed use may not be compatible with existing and allowed land uses in the
surrounding area and may not be in harmony with the neighborhood;

B. The recommendations from referral agencies have been considered,

C. The proposed use might result in a substantial adverse impact on other property in the
vicinity of the subject property;

D. The applicant has not demonstrated that this project can and will comply with all applicable
requirements of this code;

E. There is reasonable justification for the use being at the proposed location rather than in a
municipality, county approved growth management area, or where zoning would allow the
use by right;

F. The nature of the proposed use and its operations are such that there may be benefits to the
public to be located where proposed. In addition, the proposed use has the potential to be
detrimental to nearby residences; and

G. The proposed use is not consistent with the county master plan.

DEVELOPMENT SERVICES TEAM RECOMMENDATION:

The Development Services Team does not support the Windjammer Roadhouse Special
Exception, file #15-Z1995 as proposed.

The Development Services Review Team does support a portion of the Windjammer
Roadhouse Special Exception request, file #15-21995, to include an accessory outdoor seating
area including outdoor food and drink service in addition to the existing restaurant and bar with
the following conditions:

1. No outdoor music of any kind is allowed on the property.

2. Requests to hold charity auctions at the property (including those with fewer than 300 people
at any one time) shall be evaluated through the Special Events process as outlined in Section
7 of the Larimer County Land Use Code. No other outdoor events are allowed.

3. Failure to comply with any conditions of this approval may result in reconsideration of the
use and possible revocation of the approval by the Board of Commissioners.

4. The applicant shall submit a Site Plan Review application for review and approval within 90
days of approval. The Site Plan Review application shall address the comments outlined in
the memo from Clint Jones, dated Dec. 2, 2015, including right-of-way dedication, the access
along County Road 31, and show that the site has the ability to function properly. The site
plan shall be based off of survey data and should include property dimensions, existing and
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proposed right-of-way, roads, buildings, the septic system, drive isle locations and
dimensions, and setbacks.

5. The requirements of the Loveland Fire Rescue Authority as outlined in the memo from Carie
Dann, dated Dec. 9, 2015 shall be met at building permit submittal.

SUGGESTED MOTION:

I move that the Planning Commission recommend to the Board of County Commissioners:
Denial of the Windjammer Roadhouse Special Exception request, file #15-21995
-OR-

Approval of a portion of the Windjammer Roadhouse Special Exception request, file #15-
Z1995, to include an accessory outdoor seating area including outdoor food and drink service in
addition to the existing restaurant and bar subject to the condition(s) as outlined above.
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AND
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April 19,2016 .

Via: U.S. Mail and email in care of Karin Madson (kmadson@larimer.org) for
distribution to Planning Commission Members

Larimer County Planning Commission
c/o Karin Madson, AICP Planner II
Larimer County Planning Department
P.O. Box 1190

Fort Collins, CO 80522-1190

Re:  Windjammer Roadhouse Special Exception Request
File #15-21995

Dear Larimer County Planning Commission Members:

This office represents the interests of Christopher and Lisa Miller (the “Millers”) as
owners of the Windjammer Roadhouse Bar & Grill located at 3431 S. County Road 31,
Loveland, Colorado 80537 (“Windjammer™). It is our understanding that the Millers’ application
for a Special Exception that is scheduled to be discussed at the upcoming April 20, 2016 Larimer
County Planning Commission meeting. The agenda packet for the meeting suggests that the
County staff has recommended to the Planning Commission to conclude and recommend to the
Board of County Commissioners to deny the Windjammer Special Exception request or approve
only the portion of the request to allow an outdoor seating area where food and drinks may be
served. As set forth in detail below, the Windjammer should be allowed to continue to use its
outdoor patio (sometimes referred to as the “Beer Garden™) for food/drink service and live
music.

I. SUMMARY OF FACTS

The Windjammer has been a part of the Carter Lake community in Larimer County for
over forty years. Throughout this time, the Windjammer has had various owners but has
remained a constant presence and has served thousands of local residents and tourists to the area.
For over twenty years, the Windjammer has also had an outdoor patio where food and drinks are
served. Similar to many other restaurants and bars, the Windjammer has several small speakers

Nebraska Office
8540 Executive Woods Drive, Suite 507
Lincoln, Nebraska 68512
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on its patio in order to play background music for its patrons. During its busy summers, the
Windjammer also hosts live music both indoors and on the patio. The live music and patio are
part of the reason for the Windjammer’s continued success over the years.

The Millers were familiar with the Windjammer’s excellent reputation and recently
purchased the entire business. Continuing the tradition of providing live music entertainment, the
Millers began to host bands on the outdoor patio. They also began to make repairs and perform
maintenance. Shortly thereafter, a small section of fencing which protected and concealed
refrigeration equipment was severely damaged by strong winds. As the Millers were repairing
this section of fence, they received a Stop-Work Order/Notice of Building Code Violation from
Larimer County (the “County”) claiming that the premises were not in compliance with the
Larimer County Code (the “Code”) and, more specifically, the Land Use Code (the “LUC”)
section.

In short, the County claims that the Windjammer is currently zoned as “T-Tourist” which
does not allow for service of food and drink on an outdoor patio. Although the Millers were only
repairing a small section of fence, the Stop-Work Order claimed they were illegally expanding
the business premises. The County further claimed that the live outdoor music violated noise and
zoning codes. The Millers disagree with these contentions but have nevertheless applied for a
Special Exception to allow full use of the outdoor patio at the direction of County staff. Recently,
the Larimer County Planning Committee issued an agenda packet “Agenda” for an upcoming
hearing on April 20, 2016. The Agenda ultimately suggests that the Planning Committee
recommend to the County Commissioners to approve the request to serve food and drinks on the
patio but reject the request to allow outdoor live music.

This letter addresses the concerns and questions raised by the Agenda and sets forth the
reasons why continued use of the Windjammer’s outdoor patio for food/drink service and live
music is beneficial for the County and surrounding community.

I1. PRIOR USE OF THE PATIO SHOULD BE ALLOWED TO CONTINUE

A. The use of the Windjammer’s outdoor patio for food/drink service and hosting music is a
legal nonconforming use.

The agenda briefly mentions that certain aspects of the Windjammer may be considered a
nonconformity. Based on the Windjammer’s consistent presence and lengthy history in Larimer
County, its current use of an outdoor patio is a legal nonconformity and should be permitted to
continue.

The LUC defines a nonconforming use as “an existing use that does not comply with the
requirements of [the Code] but did conform to all applicable regulations in effect at the time the
use commenced.” LUC § 4.8.2. The purpose of the exemption for nonconformities is to balance
the interests of property owners in continuing productive uses while encouraging “as many
aspects of such uses . . . to be brought into conformance with [the Code] as is reasonably
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practicable.” LUC § 4.8.1 (emphasis added). An owner may present “competent evidence” to the
planning director to support the claim of a legal nonconforming use. LUC § 4.8.4.

Where a legal nonconforming use is found, the owner is permitted to continue the
nonconforming use. LUC § 4.8.5(A). The owner is also permitted to make normal or routine
repairs and maintenance of any building, structure, or area containing the nonconforming use
which do not enlarge the building, structure, or area. /d. A legal nonconformity is typically
eliminated or reduced if the nonconforming use is discontinued or reduced in intensity for twelve
(12) consecutive months. LUC § 4.8.6.

While the Millers have sought a Special Exception here, it is our position that the current
use of the outdoor patio for food/drink service and live music qualifies as a legal nonconformity.
The history of the Windjammer’s zoning rules are discussed in further detail below. However, it
is clear that the Windjammer’s outdoor patio was constructed and in full use by at least the
1980s. The photograph attached as Exhibit A depicts the Windjammer in 1994 with a fully-
constructed outdoor patio with tables, chairs and a large grassy area for activities. Long-time
local residents and patrons can testify that the Windjammer has been serving food and drinks and
periodically hosting music on its outdoor patio for over thirty years. During that time, the patio’s
aesthetics have changed as certain repair and maintenance efforts were made. However, all of the
work performed on the patio area has been strictly aesthetic in nature, e.g. painting and repairing
fencing, and not an attempt to enlarge the Windjammer’s patio. In addition, the Windjammer’s
patio is a large draw every summer and, as a result, use of the patio has remained consistent since
its construction.

B. Strict application of the Code would completely dismantle the Windjammer business and

force its closure.

According to the Agenda, the Windjammer’s premises was originally zoned as O-Open
with minimal restrictions. The property was later rezoned to T-Tourist in 1968. This new
designation apparently permitted the service of food and beverages within a building but may
have restricted outdoor service. The current LUC provides a broad range of principal uses for the
T-Tourist zone including commercial uses such as restaurants and bars/taverns. LUC § 4.1.16.
The LUC describes a “bar/tavern” as an establishment where the primary business is providing
or dispensing various alcoholic drinks for on-site consumption. Significantly, the description also
specifies that a bar/tavern may provide “music, live entertainment and/or dancing . . . .” LUC §
4.3.3(I). Such description further states that an “outdoor seating area requires approval through
the minor special review process in the B-Business, C-Commercial, I-Industrial and RFLB-Red
Feather Lakes Business zoning districts” LUC § 4.3.3(I)(1).

The Windjammer is only able to operate year-round because of the significant amount of
business it receives during the summer months. Bars and taverns near lakes are large draws for
summer tourists looking for nighttime activities. Bars are often expected to provide an
experience in addition to merely providing food and drinks. The Windjammer has solved this
problem by continuously offering outdoor seating and live music throughout the summer

BCC 06/13/16 WINDJAMMER ROADHOUSE SE



121

JUNG, KARAVAS & KRANZ,P.C.

April 19, 2016
Page 4

months. As a result, the practical consequences of a strict application and enforcement of the
current T-Tourist zone rules would be a complete dismantling of the Windjammer business.

It is significant to note that the Agenda cannot point to, nor are we aware of, any point
where the County notified any of the Windjammer’s previous owners of any alleged violation of
the Code and LUC. On the contrary, throughout its lengthy history of serving the Carter Lake
area and its visitors, the Windjammer has applied for and received several permits and licenses,
requiring numerous inspections. For example, the agenda notes that the Windjammer applied for,
and received, a liquor license as early as 1991. In April 1992, the Windjammer received a permit
from the Larimer County Health Department to significantly update and repair its existing sewer
system. A copy of the Permit and related drawing are attached as Exhibit B. At various points,
e.g., in 2007, 2008, 2009, and 2012, the Windjammer applied for, and received, permits from the
Larimer County Board of County Commissioners (“BCC”) to construct temporary fencing in its
the parking lot. Despite having significant interaction with the County throughout its history, the
Windjammer and its owners have never received a notice that any part of the business was not in
compliance with the County Code.

C. The Windjammer may be forced to seek legal relief if it is not permitted to continue its
legal nonconforming use.

The purpose of this letter is not to exhaustively outline all of the available legal theories
upon which the Millers may be entitled to relief. However, it is helpful to briefly highlight a few
of the available theories, such as estoppel and laches, which the Millers may pursue in order to
protect their business.

The doctrine of estoppel is designed to encourage fair dealing between parties in business
relationships. Courts will apply this doctrine in order to prevent “manifest injustice,” where the
plaintiff has shown a “communication or action by the City by which he was unmistakably
misled.” LaFollette v. Bd. of Adjustment of City of Lakewood, 741 P.2d 1262, 1263 (Colo. App.
1987); Jones v. City of Aurora, 772 P.2d 645, 647 (Colo. App. 1988). Here, the County may be
estopped from applying the current T-Tourist zoning restrictions to the Windjammer. As
previously mentioned, the Windjammer has operated under the County’s apparent approval for
decades. In addition, previous owners of the Windjammer have applied for and received
numerous permits and licenses from the County without any indication of a zoning violation. A
strict application of the current Code and LUC language would force the Windjammer to close.
We are confident that the courts would step in to prevent such a manifest injustice.

The Millers may also be entitled to relief under the legal theory of laches. In short, laches
is designed to address “an unconscionable delay in asserting one’s rights which works to
defendant’s prejudice or injury in relation to the subject matter of the litigation.” City of
Thornton v. Bijou Irr. Co., 926 P.2d 1, 73 (Colo. 1996) (internal citations omitted). Use of the
laches theory against a county has been contemplated in Colorado where the county has actual
knowledge of the conditions or its rights. See Bd. of Cty. Comm'rs of Boulder Cty. v.
Echternacht, 572 P.2d 143, 146 (Colo. 1977). Here, there is ample evidence that the County
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knew of the Windjammer’s use as a result of the numerous licenses and permits granted over the
Windjammer’s lengthy history which carried with them numerous inspections and approvals.

III. SPECIAL EXCEPTION APPLICATION

Despite having several avenues for seeking legal relief, the Millers wish to resolve the
current issues with the County in an amicable manner. To that end, they have submitted the
Special Exception application which is to be addressed at the April 20® Planning Commission
meeting. For the reasons set forth below, the Millers’ Special Exception application should be
approved.

When a land use matter is brought before the Planning Commission in an attempt to cure
an alleged Code violation, the Commission is required to apply the review criteria relevant to the
specific type of application. LUC § 21.1(G). Here, § 4.7.3 of the LUC sets forth the review
criteria that the Planning Commission and, ultimately, the County Commissioners, must consider
in order to approve a Special Exception application. Each criterion is discussed in detail below.

A special exception may only be granted where “the proposed use will not result in
negative impacts on the neighborhood . . . and appropriate conditions are attached to the
approval.” LUC § 4.7.1. However, under § 4.7.4(A), the County Commissioners may impose
various conditions on a proposed Special Exception use in order to “accomplish the purposes and
intent of [the LUC] and the master plan™ and to “prevent or mitigate adverse effects on the public
[and] neighborhoods . . . .” Examples of such conditions include limiting the duration of the use
and the hours of operation. LUC § 4.7.4(B). Thus, the Commissioners have significant leeway in
working around small issues that may otherwise prevent the approval of a Special Exception
application. Here, for example, the most significant issue is the noise impact on surrounding
residential properties. The County Commissioners may resolve this issue by limiting the days
and times the music is permitted and imposing restrictions aimed at limiting the maximum noise
produced by the outdoor music. Accordingly, the largest negative impact on the surrounding
community can be effectively eliminated via several avenues.

A. The proposed use will be compatible with existing and allowed land uses in the
surrounding area and will be in harmony with the neighborhood.

The Windjammer’s immediate neighbor is North Shore RV & Store. With one exception,
the single-family residences in the surrounding area are a considerable distance from the
Windjammer premises. These surrounding residential properties have co-existed with the
Windjammer for decades without issue. An aerial view of the Windjammer and surrounding
properties from 1999 is attached as Exhibit C. That residential properties may surround a
business such as the Windjammer is not a novel concept and many zoning definitions allow for
such a mixed use. The T-Tourist zone, for example, allows a broad mix of uses including
commercial, accommodation, recreational, and residential.
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The Agenda appears to take special issue with the fact that T-Tourist zone does not allow
for a Community Hall type of use where events include live music performances. However, this
characterization is misleading and not reflective of the purpose for which the Millers seek a
Special Exception. A “Community Hall” is defined as “[a] facility used for recreational, social
and cultural activities.” LUC § 4.3.4. This is a broad definition that would undoubtedly fit many
businesses. The term is, therefore, more likely aimed at facilities where the sole purpose is to
provide recreational, social, or cultural activities. Here, the Millers are not seeking to establish a
dedicated music venue. Rather, they wish to continue to provide a bar/tavern type of atmosphere
which includes providing occasional and moderate live music. The Windjammer is by no means
a “music venue” but, instead, offers music to its patrons in order to enhance the atmosphere and
draw in more customers for its food and drink services. Indeed, there are some legitimate
concerns that loud and constant outdoor music from a dedicated music venue may have a
negative impact on the surrounding residential neighborhood. However, such concerns are
misplaced here.

B. The recommendations from referral agencies have been considered.

Several referral agencies have submitted memorandums and reports. These are
considered in greater detail in the sections below.

C. The proposed use will not result in a substantial adverse impact on other property in the
vicinity of the subject property.

The only concern noted in the Agenda is that the proposed outdoor live music may have a
substantial adverse impact on the nearby residential properties. The Millers have previously
recognized that outdoor live music can carry past the Windjammer’s property line and have
expended great effort in order to mitigate this issue. To that end, the Millers retained a sound
engineer, Joe O’Bryan, to review the Windjammer’s outdoor patio and sound system and provide
solutions to reduce the noise to acceptable levels. Mr. O’Bryan found that without mitigation
efforts, the area immediately in front of the performance area produced up to 95 dBA during a
“typical band performance.” As one would expect, this area was by far the loudest. The noise at
the property line was approximately 75 dBA or less. Mr. O’Bryan then submitted a sound
mitigation proposal plan which involved building a small enclosure using various sound-
absorbing materials. In addition, Mr. O’Bryan proposed installing a Noise Meter which could
continuously monitor the noise levels. Mr. O’Bryan estimates that these mitigation efforts would
bring the noise level down to 46-53 db.

Section 30-155 of the Code establishes the maximum permissible noise levels for
residential areas as 55 dBA during the day (7:00 a.m to 7:00 p.m.) and 50 dBA at night (after
7:00 p.m.). Significantly, however, such permitted noise levels may be increased by up to 10
dBA for up to 15 minutes in any one-hour period.

Here, the Agenda points to the concerns of Doug Ryan of the Department of Health and
Environment. Mr. Ryan submitted a memorandum on February 18, 2016, which raises several
concerns about the anticipated volume of the outdoor live music. For instance, Mr. Ryan notes
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that the post-mitigation noise level exceeds the permitted 50 dBA nighttime limit. However, the
proposed mitigation efforts would bring the noise levels to between 46-53 dBA. Mr. Ryan fails
to acknowledge that this noise level is, at most, only 3 dBA over the nighttime limit and
improperly concludes that the proposed mitigation efforts are not sufficient. Mr. Ryan’s
conclusion also does not take into consideration the proposed installation of the decibel meter
which would allow the staff to adjust the sound volume below 50 dBA at night.

Mr. Ryan also fails to acknowledge that musical groups would likely also be playing
during the day. The estimated post-mitigation levels are well under the 55 dBA daytime
maximum. Further, any concern that the music and/or crowd noise would exceed 50 dBA from
7:00 p.m. until the Windjammer closes at 10:00 p.m. can be relieved with the proper use of the
decibel meter. Again, the Code allows for the sound to exceed the maximum levels by up to 10
dBA for up to 15 minutes every hour. This provides the owners and staff ample time to monitor
the noise levels and adjust the sound accordingly.

Mr. Ryan’s concern that the crowd noise would exceed the permitted noise levels is
unpersuasive because the Planning Committee plans to recommend that food and drink service
be allowed to continue. Any additional noise from the patrons due to the live music would be
minimal and certainly would not exceed the additional 10 dBA allowed per hour. For example,
clapping and cheering in a small venue rarely exceeds a few moments at a time and, if necessary,
can be adequately addressed by Windjammer staff. The Windjammer is not a music venue or a
concert hall but a local bar that provides occasional moderate live music for its patrons’
enjoyment.

The remaining practical argument against permitting outdoor music is that such music
constitutes a “noise disturbance.” One could argue that the volume, frequency, or intensity might
“unreasonably interfere” with enjoyment of life or quiet. However, this argument is a stretch as
the Windjammer does not stay open past 10 p.m. on any given night. Further, noise that comes in
under the 50 dBA nighttime limit is a very low level which can be comparable to the interior of
an average home. See e.g. Center for Hearing, Speech and Language,
http://www.chsl.org/soundchart.php. Thus, it is difficult to argue that such a low level of noise
which ends at a reasonable hour every night constitutes unreasonable interference.

Throughout its history, the Windjammer has regularly hosted live music indoors and, on
occasion, outdoors. The Millers purchased the Windjammer knowing that local residents often
enjoyed eating and drinking on the patio, listening to live and pre-recorded music, and taking in
the scenic views. Notably, the Windjammer did not have a history of receiving noise complaints
by the surrounding neighbors until after the Millers purchased the property. Since their purchase,
the Sheriff’s department has only responded to one noise complaint which occurred on August
15, 2015. The Sheriff responded and investigated appropriately at that time. However, this
incident did not require further intervention by the Sheriff’s office and was resolved quickly.

The Millers recognize that outdoor music has the potential to negatively impact the

surrounding community and have made every effort in order to minimize this impact. In addition
to the physical mitigation efforts discussed above, the Millers have agreed to limit the times and
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days that live music will be provided. These additional proposed limitations are outlined in a
subsequent section.

D. The applicant has demonstrated that this project can and will comply with all applicable
requirements of this code.

1. LUC § 8.1.1 — Sewage Disposal

Doug Ryan’s December 2, 2015 memorandum notes that a site plan will need to include
the location of the on-site septic system in order to ensure that the absorption fields are protected
and not located in vehicle traffic or parking areas. In support of this contention, the Agenda
points to LUC § 8.1.1. While the preferred method of sewage collection is to connect to the
public central wastewater system, on-site sewage treatment systems are permitted where certain
requirements are met. LUC § 8.1.1(A) & (B)(2). However, it is important to note that these
requirements apply to new developments and not pre-existing applications. Mr. Ryan’s
memorandum notes that the current septic system was installed in 1992 pursuant to a repair
permit issued by his department. Exhibit B. The logical conclusion is that the department
verified the septic system at that time and did not find any issue with its location. Any current
Code violation is likely a legal nonconformity which should be allowed to continue. Further, the
purpose and effect of the Special Exception application does not include an expansion of the
parking lot and compliance with this section should be deemed inapplicable.

2. LUC § 8.1.5 — Road Capacity

This specific section addresses the need to develop safe and adequate access on county
roads. For unpaved roads like CR31, the engineer can allow the road to be surfaced with native
material (rather than gravel or pavement) only if the average daily traffic volume is less than 50
vehicles per day. LUC § 8.1.(C)(1). This Code section also includes a “catch-all” category that
allows the imposition of “additional requirements as a condition of development approval when
such requirements are deemed necessary to mitigate the impacts of the development on county
and state roads and highways.” LUC § 8.1.5(C)(4).

In a December 2, 2015 memorandum, a County engineer, Clint Jones, stated that the
proposed use will create fewer than 30 trips per day. This appears to be a minimal level of traffic
which should not require further development of the road. However, the Agenda points to a
number of concerns including the right-of-way dedication, the need to abandon an access point
on CR31, and the need to show that the site can “function properly.”

a. Right-of-Way Dedication (LUC § 9.7)

Pursuant to LUC § 9.7.3, the required dedication must meet the minimum right-of-way
standards as stated in the Larimer County Rural Area Road Standards. Mr. Jones’s memorandum
concludes that the applicable right-of-way in this case is 80 feet. If necessary, a right-of-way
dedication can be later accomplished by executing a deed of dedication at the time of final
approval. LUC § 9.7.4. Thus, any potential need for a right-of-way dedication can be addressed
at a later date.
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b. Abandon Access Point

Neither Mr. Jones’s memorandum nor the Agenda sufficiently point to any support for
the assertion that the Windjammer must abandon the long-used access point from CR31 and
establish a new access point on North Shore Drive. Mr. Jones appears to be relying on § 10.3.3
of the Rural Area Road Standards which states that access onto a major or minor collector is not
permitted unless “[a]n access or intersection to a lower classified road is not feasible . . . .”

We assume that Mr. Jones is asserting that North Shore Drive is a “lower classified road”
and access should be established there rather than from CR31. However, this recommendation
fails to take numerous factors into consideration. First, patrons of the Windjammer have been
using the current access point from CR31 for decades. Abruptly cutting off this access will not
only be inconvenient but can be dangerous. It would require extensive measures to ensure that
customers are not only able to find the new entrance but that they do not attempt to use the old
entrance by mistake. Second, the current access point is the only way large trucks can make
deliveries to the Windjammer. Third, moving the access point would place an unreasonable
burden on North Shore Drive. Accordingly, abandoning the CR31 access point is unnecessary
and not feasible.

3. LUC § 8.6 — Private Local Access Road and Parking Standards

As with § 8.1.5, the major concerns noted in the Agenda under the § 8.6 standard are the
right-of-way dedication, the need to abandon an access point on CR31, and the need to show that
the site can “function properly.” These have been addressed in detail above. Section 8.6 of the
LUC deals exclusively with the parking requirements for businesses. It dictates the minimum
number of parking spaces, the parking lot layout, the location of parking lots, and other related
issues. However, the proposed Special Exception application does not anticipate a significant
change to the current traffic volume. Any alleged violation of parking Code standards are likely
legal nonconformities.

E. There is reasonable justification for the use being at the proposed location rather than in a

municipality, county approved growth management area. or where zoning would allow
the use by right or by special review.

The Windjammer presents a unique situation. For decades it has served the Carter Lake
community and its annual summer vacationers by providing a place for friends and neighbors to
gather. Although the Windjammer does serve food and drinks inside, people are drawn to the
Windjammer in the summer in large part because of its outdoor patio. Bars and taverns are under
increasing pressure to provide a certain ambience. In a beautiful, mountainous area like Carter
Lake, it is not unreasonable for patrons of a bar/tavern to seek out a bar that allows them to sit in
the fresh air and listen to a little music. Relegating an establishment like the Windjammer to an
indoor-only venue would have a devastating impact.
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F. The nature of the proposed use and its operations are such that there are significant

benefits to the public to be located where proposed.

The Windjammer employs dozens of local residents every summer and brings in much-
needed tax revenue for the County. Denying the Millers’ application to continue to serve food
and drinks and host live music on its outdoor patio could have a drastic impact on a business that
has become a landmark of the Carter Lake community. The Millers have expended great effort to
address the neighboring community’s concerns and have done a remarkable job. Any remaining
complaints from a handful of neighbors must be weighed against the substantial positive impact
the Windjammer has on the Carter Lake community and the County.

G. The proposed use is consistent with the county master plan.

A Special Exception application is necessarily not consistent with the county master plan.
It is important to remember that the Windjammer is not seeking to be a music venue or a
Community Hall. Rather, the Windjammer seeks to provide an atmosphere that is consistent and
competitive with bars/taverns in other counties and communities. A balance can be established
whereby the nearby residents can enjoy the peace and tranquility of a mountain community while
also benefiting from a highly successful business that provides a reasonable amount of outdoor
entertainment to its patrons.

IV. COMPROMISES

It is rare that a business perfectly conforms to all applicable code requirements. However,
over its long history, the Windjammer has tried to conform to all codes/ordinances. For example,
the Windjammer continuously seeks permits where required, has not had any major liquor
license violations, and has worked hard to receive a perfect health inspection record over last few
years. See Exhibit D. The Millers purchased the Windjammer with the intention of continuing its
history of serving the Carter Lake community. The current unfortunate situation is the result a
handful of complaints from neighbors and the Millers’ attempt to repair a fence. Despite the
added and unforeseen expenses they have had to endure, the Millers remain excited about
operating the Windjammer in the years to come. In an effort to find some middle ground, the
Millers propose the following restrictions on the live outdoor music:

1. Outdoor live music will only be provided roughly three months a year from Memorial
Day weekend (the last Monday of May) through Labor Day weekend (the first Monday in
September); this includes the entire holiday weekend.

2. Rather than hosting a band every Thursday and Friday evening throughout the summer
months, the Windjammer will limit weekday outdoor music performances to two Fridays
a month (national holidays, such as July 4%, which may land on a Friday will not be
counted as one of the Friday performances); and

3. No live outdoor music will be provided past 9:00 p.m. on Fridays and Saturdays. No live
outdoor music will be provided past 6:00 p.m. on Sundays.
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My clients and I plan to attend the Planning Commission meeting on April 20™ and will
be available to answer any additional questions and concerns you may have. Thank you in
advance for your consideration.

Sincerely,

JUNG, KARAVAS & KRANZ, P.C.

Ronald D. Jung ()’/B/
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LARIMER COUNTY HEALTH DEPARTMENT
363 Jeffarson Street
FORT COLLINS, COLORADO 80524

LARIMER COUNTY COLORADO
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Permission is hereby granted to the owner or his agent to perform the work indicated below in accordance with the
Larimer County Individual Sewage Disposal Regulations and is conditional upon the final installation approval of the
Larimer County Health Department. This permit is to remain in full force for the duration of the Larimer County Building
Permit, or 120 days after iis issuance, where applicable, providing it is not revoked for non-compliance. The issuance of
this permit does not constitute assumption by the Department or its employees of liability for the failure orinadequacy of
the sewage disposal system.
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22. Please notify the department 24 hours in advance of backfilling to obtain final inspe‘::tion forissuance of “Occupancy
Certificate”.
Approval§lgnatu:ta Date Approval Signature Date
23. SiteInspection:;&-‘%-;\-(-\i' Setde Gy e Sanitation District;
24. Prefiminary:__ 2 A S bnovgps 1, i) Occupancy Permit Signed:
25. Finallinspection P.S. L,&:/y'- _39 And Transmitted By:

Route: white - owner. pink - system contractor; Tag Copy - File.
LCH.D. EH. 233 8188
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/zé‘nq #&a
Miller, Christopher L CIV NG COARNG (US)
From: Doug Ryan <ryandi@co.larimer.co.us>
Sent: Monday, October 12, 2015 1:25 PM
To: Miller, Christopher L CIV NG COARNG (US)
Cc: Madson, Karin
Subject: Septic System File for Windjammer
Attachments: Windjammer Sewer System.pdf
Follow Up Flag: Follow up
Flag Status: Flagged

This cmail was sent from a non-Department of Defense email account, and contained active links. All links are
disabled, and require you to copy and paste the address to a Web browser. Please verity the identity of the
sender, and confirm authenticity of all links contained within the message.

Christopher,
It was nice to meet with you this morning.

Attached is the permit for the repair sewer system installed at the Windjammer in 1992. The map on the second
page is our inspector’s as-built drawing. It shows two sewer lines coming out of the building (1 think the upper
one is to a grease trap). Both lines then flow into a 1,000 gallon tank, and then to a 500 gallon tank. Just below
the 500 gallon tank is a diverter valve that transfers wastewater from the older leach field to the new 42x30
leach field. 1t appears to me that the diverter valve is designed to be able to transfer wastewater 1o either of the
fields. That must mean that the older lcach field had some capacity, but could not handle the entire load.

As we talked about this morning, that leach fields need to be protected from vehicle traffic or parking.

Doug Ryan

Larimer County Department of Health and Environment
1525 Bluce Spruce Drive

Fort Collins CO 80324

(970) 498-6777
ryandl@co.larimer.co.us < Caution-mailto:ryandl@co.larimer.co.us >
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Restaurant Inspections - Establishment Record Page 2 ol? 8

2001-01-05 Key-ltem Average
2000-03-21 Key-ltem Excellent
1999-12-08  Key-ltem Excellent
1999-08-20 Key-ltem Good
1998-01-23 Key-ltem Good
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April 4, 2016
K\QQQ }/ //‘é.’)\\
To Whom It May Concern: '\\ 5. & '

.,

) A

This is in regards to Windjammer Roadhouse Special Exception, file #15-21995. “\

*a,

I went down for the neighborhood meeting. | spoke to two people that did not even’lni“vuﬁin the area that
were there to support the bar. That is all well and good, but if they don’t live in the area in question, do
they even have a say?

Through the years we have camped the Carter Lake area, frequented the Windjammer, the store, & the
marina. We have always enjoyed it.

We have lived by the Windjammer for sixteen years. There are others that have lived there a lot longer
than we have and we have all peacefully coexisted.

In that time we have tried to be good neighbors to all the owners that have been there. We have always
donated parking on our land for their events. Due to recent circumstances we have been concerned for
the liability. We have had no trespassing signs up and have put up more.

We have never minded the music from the bar or the motorcycles. But ,if things are expanded, we are
concerned about the parking, trespassers, and people leaving their dogs tied up outside or left in their
vehicles all day and all night while they either work in the bar or party.

We would like to know how wanting a special exception for an outdoor patio and outdoor music went to
a SAVE THE WINDJAMMER petition. It is very misleading to the general public. We had a neighborhood
meeting and the Millers have been to MS Audrey Bocock’s residence so they cannot justify saying there
are “a couple people who won't sit down and talk to them”. Others have called the bar.

We are concerned about some overzealous customer retaliating against the neighbors because of the
wording in the petition.

We do not wish the Millers to fail, but it appears their business is doing just fine the way it is without
any special exceptions.

Thank you for the chance to voice our opinion,
Alden & Bonnie Stafford
3413 South County Road 31

Loveland, CO 80537
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LARIMER
\ LOUNTY
Karin Madson <madsonkc@co.larimer.co.us>

COMMITTEL TO EXCENENCE

Fwd: Windjammer photos

Clinton Jones <cdjones@larimer.org> Mon, Apr 11, 2016 at 9:31 AM
Reply-To: cdjones@larimer.org
To: Karin Madson <kmadson@)]arimer.org>

FYI

Forwarded message
From: BJ Nikkel <bjnikkel@gmail.com>

Date: Mon, Apr 11, 2016 at 9:01 AM

Subject: Windjammer photos

To: Clint Jones <cdjones@larimer.org>, sgriep@larimer.org
Cc: Dick Hughes <dickhughes39@yahoo.com>

Clint and Stan,
I'm reaching out today to show you a few pictures that shows some of why the parking and traffic situation at the
Windjammer can be a nightmare for locals as well as visitors to Larimer County Parks, which has an entry point

to a campground, boat ramp and other amenities, less than a block away from the bar.

The Windjammer currently has 17 outdoor tables on the patio and serves 88 patrons seated - more can stand.

In talking with Carie Dann with the Loveland Fire Department, indoor occupancy is around 70.

The outside patio more than doubles the bar's occupancy and as a result, the lack of defined parking along with
traffic situation is somewhat of a public hazard because of the constant coming and going at three different
points from CR31 into where patrons currently park at the Windjammer.

The traffic entering and exiting at so many different points also poses problems for nearby neighbors who have
problems with people often parking and trespassing on their property. One resident, a disabled and wheelchair
bound veteran, has issues with cars often blocking her access to her home. She also has problems with
snowplows servicing the bar and leaving piles of snow in front of her driveway, which blocks her emergency
access. She requires emergency services fairly often because she suffers from seizures.

The bar was never properly zoned for accommodating the myriad of special events held there every week.

See the photos l've attached. They don't show the full extent of problems but give you an idea of the layout, two
of the three access points (the third is hidden in the photos but is along CR 31 along the side of the bar), and
how people are generally parking all over the place. Keep in mind, it gets substantially worse during big events.
Photo 1 shows bikers leaving the back side of the bar. There are 3 entrance and exit points that are regularly
used at the bar. One entrance is behind the bar, one is along the side of the bar, and another is on the front side

of the bar by N. Shore Drive. People park all over the place because there's nothing outlined or fenced. | do
think having three points poses a danger to the public.

It would be nice if the parking were more structured to prevent problems with people parking wherever they can
find room, especially during big events, which causes access issues for neighbors.

Photo 2: Shows inside the patio and just a few of the tables in use
Photo 3: Shows just a little of the parking situation at the bar

Photo 4: Shows the patio occupancy - you can see the neighbor's home in the back of the photo - they block

B éa687i§ 7’3{ éimes. She's a disabled veteran and is wheelchair b°”{59ﬂQ‘brﬂ‘WE‘ﬁgﬁ'8 iﬁ‘iffffﬂﬂ SE
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access. She requires emergency services fairly often because she suffers from seizures.
The bar was never properly zoned for accommodating the myriad of special events held there every week.

See the photos I've attached. They don't show the full extent of problems but give you an idea of the layout, two
of the three access points (the third is hidden in the photos but is along CR 31 along the side of the bar), and
how people are generally parking all over the place. Keep in mind, it gets substantially worse during big events.

Photo 1 shows bikers leaving the back side of the bar. There are 3 entrance and exit points that are regularly
used at the bar. One entrance is behind the bar, one is along the side of the bar, and another is on the front side
of the bar by N. Shore Drive. People park all over the place because there's nothing outlined or fenced. | do
think having three points poses a danger to the public.

It would be nice if the parking were more structured to prevent problems with people parking wherever they can
find room, especially during big events, which causes access issues for neighbors.

Photo 2: Shows inside the patio and just a few of the tables in use
Photo 3: Shows just a little of the parking situation at the bar

Photo 4. Shows the (partial) patio occupancy - you can see the neighbor's home in the back of the photo - they
block her access at times. She's a disabled veteran and is wheelchair bound and requires emergency services

fairly often - it is life threatening for her if her access is blocked because of traffic - which happens frequently. |

gave her your email address so she can send you a note.

Photos 5 & 6 show birdseye views of some parking when it's not bad but gives you an idea of the 3 entry/exit
points behind the bar on the left, right beside the bar and on the right side at N. Shore Dr.

Photo 7: Shows a paraglider coming in during a special event in March.

It's been pretty out of control. Even without outdoor bands playing, there are many problems that exist. We hope
you will take another look at this and consider this is not a small outdoor patio. It's huge and obviously was built
to double the capacity of the bar. This was done without a permit, special exception to zoning and public
hearing - which they are now doing after the fact.

Nobody is trying to "shut down down the bar," but because of the huge number of un-permitted special indoor
and outdoor events held each week/month, parking should be much better defined to prevent access issues with
neighbors. North Shore Drive may need to be improved to allow for better access.

I cc'd my neighbor Dick Hughes in case he'd like to add anything to this.

Sincerely,
B.J. Nikkel

7 attachments

Bikers Exit Backside of Bar After Event.jpg
93K

BCC 06/13/16 WINDJAMMER ROADHOUSE SE



144

WJ Event paraglider.png
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their homes. The Millers like most of the above mentioned sites respect the 10pm (or earlier)
Campground noise rules and are willing to compromise on the number of days and times they will
use the outdoor patio for live music. They have proposed to build a band shell to help mitigate the
noise level and are willing to work with their neighbors to come to a reasonable compromise. It
would be a shame to deny the Millers request for the special exception. They have and are trying
to be good neighbors. And to deny their request could result in the Millers having to close this
important part of our Community here at Carter Lake.

Sandra and Louis (J) Branch Carter Lake Residents 4125 Fawn Trail Loveland, Co 80537
Page sent from: http://www.co.larimer.co.us/bocc/

Date/time: 04/11/2016 - 11:00 AM
User located at: 10.200.1.20
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IARIMER
\ COUNTY
Karin Madson <madsonkc@co.larimer.co.us>

CONAVITLE T EXCELLEHICT

Re: My emergency access

Clinton Jones <cdjones@larimer.org> Thu, Apr 14, 2016 at 7:53 AM
Reply-To: cdjones@larimer.org
To: Audrey <barefeetleather@gmail.com>, Karin Madson <kmadson@larimer.org>

Audrey,
Il forward this message to Karin Madson with the planning department. Let me know if you have any other

questions or concemns.
Thanks
Clint

On Thu, Apr 14, 2016 at 7:47 AM, Audrey <barefeetleather@gmail.com> wrote:

Ms. Dann, Mr. Griep, Mr. jones,

My name is Audrey Bocock and | am a disabled veteran who is confined to a wheelchair and |
live right across the driveway from the Windjammer bar on the north side of Carter Lake.

| wanted to reach out to you about an issue that I've been having with the Windjammer bar and
them blocking periodically emergency access to my home.

Because of erratic parking issues at the bar, they periodically block my access in my driveway.
This happens when the bar has more people attend events at the bar than parking at the bar
than they can handle.

It also occurs when we get snow and the snow removal they hire blocks my driveway.
| have spoken to the owners of the bar multiple times to no resolution.

For me, blocking my access can be life threatening because periodically | suffer seizures and
require care. In addition, my caregivers must also have access to be able to get to my home to
give me care | require.

Cars and motorcycles come and go at three different access points by the bar. One is at N.
Shore Drive, another is behind the bar and the third one is right next to the bar on the side.
People park everywhere because parking is undefined and at times they block my legal access
to my home.

The occupancy that the bar currently has is apparently around 70 indoors. Outdoors, the huge
patio has 17 tables setup that accommodate 88 people. There have been many, many times
over the past year that the bar uses all that space and when they do, parking is an absolute
nightmare. In fact, there were times | allowed them overflow on my property, as did another next
door neighbor, but because of ongoing trespassing issues, we both stopped allowing that.

The bar at this location cannot handle this amount of people. The amount of traffic, parking and
road issues are a big problem and create safety issues for the public as well.

I have tried talking with the bar owners and have gotten nowhere with trying to resolve my own
issues.

My hope is that you all visit me at my home and can see my situation and evaluate the

BCC 06 /i‘%g/fgs/egress of the bar. | would like you to take a look aWﬁﬂng\ﬁHXﬁH OUSE SE
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LARIMER
COUNTY

Karin Madson <madsonkc@co.larimer.co.us>

CONMETED T ESCENLFMCE

Fwd: WINDUAMMER ROADHOUSE BAR and GRILL

Matthew Lafferty <laffermn@co.larimer.co.us> Tue, Apr 19, 2016 at 11:09 AM
To: "Madson, Karin" <kmadson@larimer.org>

FYl

Forwarded message
From: T. Wright <bothwright@lpbroadband.net>

Date: Tue, Apr 19, 2016 at 10:57 AM

Subject: WINDJAMMER ROADHOUSE BAR and GRILL

To: gaiterl@co.larimer.co.us, johnsosw@co.larimer.co.us, donnelt@co.larimer.co.us
Cc: laffermn@co.larimer.co.us

Good moming,

We would like to comment on the issue for Chris and Lisa Miller. We believe the Miller's should be given an
opportunity to continue providing quality service to their clients as they propose.

Lisa Miller was an employee of a small utility construction company we owned from 1997 - 2003 in Loveland.
She was employed as an administrative manager in charge of safety and fleet management.

Lisa was an outstanding employee, she was extremely hardworking, honest, dedicated and unfaltering in her
work ethic. Sadly, we had to close our business in 2003 but she said "l will stay till the last day you need me".
We cannot tell you how rare that type of integrity is and how much her efforts helped us through a very painful
time in our lives.

Her husband Chris, then employed with the National Guard as a mechanic could be counted on to help with an
emergency truck issue at night and on weekends - never once wanting any compensation for his efforts.

Lisa also served in the military for many years in the National Guard.

You can take this to the bank - whatever solution you decide on this issue Chris and Lisa will do their part with
the highest degree of ethics and integrity. Chris and Lisa are the most honorable and talented people we have
ever encountered in our business associations. We now run a small trucking company and just wish we couid
find people like them to work with us now!

Please support their small business. If you need any further information we can be reached at 970 232-8392 (T.
Wright) or 701 570-8438 (BO) :

Respectfully submitted,
Bo and Teresita Wright ;

2730 East Highway 402
Loveland, Colorado
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LARIMER
\ COUNTY
Karin Madson <madsonkc@co.larimer.co.us>

MM T ESCENENCE

Windjammer Special Exception Hearing
1 message

Karen <kmpierro@aol.com> Tue, Apr 19, 2016 at 10:36 PM
To: kmadson@larimer.org

Hi Karin

I'm one of the property owners behind the Windjammer. I'm sending you my comments, but | would like to read
them tomorrow as well.

I'm writing to you because of my concern of safety at the hearing tomorrow. This has become a huge issue and
people are accusing us of trying to shut the Windjammer down. The have waged a "save the Windjammer"
Facebook campaign and are calling for all of the patrons to come to the meeting and show their support. | would
like to be able to get into the courtroom and be able to voice my concems as a homeowner directly affected by
this exception.

| realize that you may be aware of this, but I'm concerned with what we may encounter entering & leaving the
building. | wanted you to be aware of a situation that could become volatile.

I'm very apprehensive about this meeting and what may occur afterwards. Please consider a police presence.
Thank you so much.

Sincerely,
Karen Pierro

it WJ Karen.docx
= 15K
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LARIMER
\ COUNTY
Karin Madson <madsonkc@co.larimer.co.us>

CONAITE L T ERCENENCE

Fwd: Windjammer Special Events Permit Compliance

Tony Brooks <brookstn@co.larimer.co.us> Wed, Apr 20, 2016 at 1:32 PM
To: Karin Madson <kmadson@]arimer.org>, Matthew Lafferty <laffermn@co.larimer.co.us>, Candace Phippen
<phippecl@co.larimer.co.us>

FYi

Forwarded message
From: BJ Nikkel <bjnikkel@gmail.com>

Date: Wed, Apr 20, 2016 at 11:36 AM

Subject: Windjammer Special Events Permit Compliance
To: Tony Brooks <brookstn@co.larimer.co.us>

Hi Tony,

I'm not sure if you're the correct person to send this to, but it's come to my attention that the Windjammer is
planning another special "motorcycle run" event this Saturday, April 23, which once again, pertains to use of CR
31.

They did at least 20 of these last year and similar flyers exist to show that to be the case.

My question is - is there any accountability for compliance with an establishment like this that continues to defy
county regulations in refusing to get permits to do these kinds of special events? They do after all, bring an
extraordinary amount of traffic to our area and it seems pertinent to the safety of the public that permits are
obtained to ensure that safety concems are addressed.

I've attached the flyer.
Sincerely,

B.J. Nikkel

3201 Cactus Ct.
Loveland, CO 80537
970-217-8994

Tony Brooks

Larimer County

Code Compliance Officer
970-498-7706
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May 31, 2016
To Whom It May Concern:
This is in regards to Windjammer Roadhouse Special Exception, file #15-21995.

The Millers have gotten permission to have food on the patio. That is a good thing. If the county
continues to allow the bicycle races in our area they should allow the Windjammer to continue the
motorcycle runs. The bicycles are far more disruptive than a motorcycle as far as the traffic is
concerned.

They are still trying to get approval for live music on the patio from April to October. Most of the people
who do support them do not live in the area. They can come and go whenever they choose. We, the
neighbors, do not have a choice. They seem to be thriving without the outdoor music. Lots of support
to SAVE THE WINDJAMMER. We never minded “some” music, but for them to expect everyone to put
up with if from April to October on the patio is very presumptuous!

We have been invited to join a neighborhood watch by concerned neighbors. How sad is this that to
feel a neighborhood watch is necessary? We are concerned about some overzealous customer
retaliating against the neighbors, especially Audrey, she is the nearest to the bar.

Just recently we had an incident with a patron from the Windjammer and his grandson trespassing on
our land and chasing the deer. When | went down to talk to them the man got very defensive and told
me his grandson was only four years old so | should let him be on our land and chase the deer???? | told
him if he’s only four then he should teach him manners. 1told him to give me his address. I'd bring my
grandkids to trespass on his land. He “gestured” at me as he walked away.

A short time later the little boy and his father were standing our land to “make a statement”. | went
down to talk to him. He said he saw our pin markers, but he still got verbally abusive cursing at me. |
called the sheriff's office, but they were so busy with emergencies. | did file a report when the officer
called me back. The officer asked if it would do any good to talk to the bar owners?

In less than a year we have had two incidents with people from the bar trespassing our land and when
we do talk to them they get verbally abusive. The way it is going we all should be concerned for
retaliation. We have never had a problem with the past owners that could not be solved by talking to
them.

Thank you for the chance to voice our opinion,
Alden & Bonnie Stafford
3413 South County Road 31

Loveland, CO 80537
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LARIMER
\ COUNTY
Karin Madson <madsonkc@co.larimer.co.us>

ZOMRITED T EXCEHLEMCR

Windjammer Special Exception
1 message

iris orlandino <orandinocarteriake@Ipbroadband.net> Sun, May 15, 2016 at 7:51 AM
Reply-To: orlandinocartedake@]lpbroadband.net
To: kmadson@larimer.org

Hi Karin,

We will not be able to make the meeting on June 13th. Please include our comments to be reviewed by the
County Commissioners before the hearing.

We continue to be strongly against the live music outside of the building. We have lived 1,000 feet from the
Windjammer for 21 years, and have never had an issue with the Windjammer until last summer. The loud music
from outside the building does not fit with the surroundings of our neighborhood. We live in a typically quiet area
and that's what we have enjoyed for many years. To go from this to what occurred last summer with the loud
music was shocking and not acceptable for this neighboring community. This impacts our personal enjoyment
and we are concerned about how this impacts the value of our homes.

We are not opposed to the continuing outdoor patio business with no music, either live or by speaker. We are
also not opposed to charitable auctions within limit of approximately 3 per year.

Let us know if you have any questions.

Thanks!

Tom and Iris Orandino
3050 Rainbow Ln
Loveland, CO 80537
970-593-0098
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LARIMER
\ COUNTY
Karin Madson <madsonkc@co.larimer.co.us>

VIS TVED T EXCENIENCE

Private
2 messages

BJ Nikkel <bjnikkel@gmail.com> Fri, Apr 29, 2016 at 11:32 AM
To: Karin Madson <kmadson@larimer.org>, Matthew Lafferty <mlafferty@larimer.org>

Karin and Matt,

While | understand that my emails to you may be requested by the Millers or others in regards to the issues with
the Windjammer, and | totally understand that you are trying to be transparent, | want to ask that you please
NOT include Chris Miller on any subsequent emails to me, in response to my emails to you.

There are been threatening remarks made as a result of the Miller waging a misinformation campaign to "Save
the Windjammer," and them telling their patrons that our neighborhood is trying to "shut them down," which we
are not - we are simply opposing the special exception because we believe the patio and everything that
accompanies it, is incompatible and inharmonious, to our neighborhood and Larimer County Land Use Code.

And as | highlighted briefly in my last email to you, Hell's Angel's are trying to make the Windjammer their
"territory” according to conversations I've had with different sheriff's department officers. As you probably
noticed, there was presence of various law enforcement personnel at the planning commission hearing because
of chatter that Hell's Angels may attend.

To put it simply, the Millers are targeting both me and Audrey Bocock on Facebook, on their GoFundMe page
and to patrons, who have told neighbors that both Audrey and | are mentioned specifically by Lisa and Chris
Miller as "trying to shut down the Windjammer." This is false of course as we are simply opposing the special
exception and trying to ensure they behave as everyone else has to. This, does antagonize their patrons, a
couple who are Hell's Angels who live at Carter Lake.

Thus, while my husband and | do support transparency and we wish to highlight the continued issues with the
Windjammer to the County and why we oppose the special exception, we do not want to be the targets of
potential violence as a result.

Carbon copying Chris Miller to my email, does not make this situation any better. In fact, it incited yet another
post last night whereby he continues to try to anger his patrons against us. We aren't asking for any special
favors and we are doing things to protect ourselves (several neighbors are putting security cameras outside of
our homes) - we would just like to avoid antagonizing the Millers further.

I have highlighted these issues to Larimer County Sheriff officers Lt. Robert Cook and Lt lan Stewart. For
instance, some of the comments made by Windjammer patrons talk about "shutting down the couple of
residents that want to shut down the Windjammer" and another who "wishes this could be straightened out with a
few baseball bats or pipes.”

These are not "normal” responses but this is representative of some of the people who patronize the place. So
again, please don't include the Millers in any of our communications. Because of their behavior, we simply are
not in a position of being able to have a reasonable conversation together.

| don't know what you policy is, but if they ask for my communications, that fine. If they do not ask, | would ask
you to please not send them to him, because it only incites. this situation further. Our neighbors are afraid. My
husband is afraid for me. Audrey Bocock is most afraid because she's confined to a wheelchair and lives the
closest to the place.

| hope you will understand I'm not being critical of what's been done and your efforts to be transparent. | should
have communicated this earlier to you, to help you understand that this is the situation.

| do intend to reply to your email from yesterday and highlight why | believe special events permits are indeed
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required. 1 would again ask that if you want to reply back, please do not cc Chris Miller.
Thanks for your understanding.

Sincerely,

B.J. Nikkel

3201 Cactus Ct.

Loveland, CO 80537
970-217-8994

Karin Madson <kmadson@]arimer.org> Fri, Apr 29, 2016 at 11:35 AM
To: Terry Gilbert <rtgilbert@larimer.org>

FYI, I did include Chris Miller in my respoince to BJ.
Karin Madson, AICP

Larimer County Community Development
Planning Department

PO Box 1190

200 W, Oak St.

Fort Collins, CO 80522

970.498.7692

fax 970.498.7711
[Quoted text hidden]
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TARIMER
\ COUNTY
Karin Madson <madsonkc@co.larimer.co.us>

COMTER T ERCELERCE

Windjammer Bar Outdoor Patio Not Compatible with Larimer County Master
Plan

BJ Nikkel <bjnikkel@gmail.com> Wed, Apr 27, 2016 at 11:50 AM
To: Karin Madson <kmadson@larimer.org>, Matthew Lafferty <mlafferty@Ilarimer.org>

Cc: Tom Donnelly <donnelt@co.larimer.co.us>, Steve Johnson <johnsosw@co.larimer.co.us>, Lew Gaiter
<gaiterl@co.larimer.co.us>

Good moming Karin, Matt and County Commissioners:

Youll find attached below the flyer for and photos of last Saturday's Poker Run at the Windjammer and another
one scheduled for April 30. The photos show the parking and vehicles in attendance which | estimate to be 75.

In addition, there is another flyer attached showing another special event poker run for next Saturday. No
special events permit has been applied for in this case either.

Because no special events pemits were ever sought last year and now this year, these events remain very
problematic. There is obviously no intent by the owners of the bar to comply with County planning department's
"condition" that they must get special events permits for events over 50 in attendance.

In voting no at the planning commission hearing, Chairman Jensen said that the outdoor patio is not in harmony
with, and is not compatible with our neighborhood because of the noise they create. These special events are a
big part of that. | would go one step further and say that the outdoor patio and its use is not in harmony with, or
compatibility with our County’'s Master Plan.

The problem that currently exists is that because of the continued defiance by the bar owners to comply with
County regulations (which we all have to do and they are no exception) we would urge an immediate reversal of

the use of the outdoor patio by the planning department and would also urge the County Commissioners, whom |

have cc'd to this, to vote NO on the portion of the special exception to allow the use of the patio.

The intent of the bar owners is to obviously continue having large outdoor events, and thus, there continue to be
ongoing safety, noise, septic, parking, trespassing, and emergency access issues for neighbors, along with too
many entrances and exits from the bar along CR 31.

The County has a duty not only to follow their Master Plan, but to also to provide enforcement for the continued
defiance in not getting special events - it defies the conditions set forth for temporary use of the outdoor patio.

Sometimes, and | believe this is a good example of the fact that the best enforcement is to simply not allow the
use of the outdoor patio in the first place until the owners show they will start complying with conditions set forth
by planning department, including having to apply for special events permits instead of defying the County's
conditions of use.

Doing otherwise places the policing of this establishment in the hands of neighbors, and forces us to still be
subjected to the noise, which places us in a very contentious, unhealthy, possibly dangerous (because Hell's
Angel's have the placed marked as their temitory) and places us in an untenable situation with them as
neighbors. We do not enjoy being in this position. We simply want them to be good neighbors, get special
events, let the County decide if they are reasonable, and live with County zoning, building code and other
regulations, just like the rest of us must.

Ultimately, because of the outdoor patio and accompanied 100+ occupancy (on top of 70+ indoors) the
infrastructure of the bar is incapable of handling the number of people they accommodate for all these special
events. That is clear with need for several port-a-pots (which are placed outside of the fence and next to where
they do outdoor grilling all year - see photo below) for lack qf restroom facilities, the parking nightmare, which
causes trespassing issues, the ingress/egress issues with cars and motorcycles not having one specific place
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to enter and exit CR 31, and not having specific places to park - that are not on top of their septic field. The
infrastructure of the bar simply cannot handle all of the weekly "special events" - which are largely poker runs.
These events bring dozens of motorcycles to CR 31 and to our neighborhood and Carter Lake, which might not
be a problem if the County can help ensure it's done in a reasonable, safe fashion — and probably not every
single weekend.

You can see on the 2 attached screen captures from the Windjammer website (which the owners have taken
down recently), that they say "indoor occupancy is 78" (Loveland Fire told me is should only be 70). They boast
"outdoor occupancy on the patio to be 100+."

The bar is not a Special Events Center - it is a bar/tavemn.

The second screen capture photo shows the number of bikers that show up for these "special events" (which
really aren't "special" because they happen every weekend). The photo shows people parking on adjacent
neighbors properties. They simply do not have the infrastructure to do these "special events" and clearly, this
establishment cannot come close to handling 200 people and the accompanied vehicles with other infrastructure
shortcomings.

Continual poker run "special events" are inharmonious with our neighborhood and the County Master Plan. They
are also dangerous for people traveling on CR 31. Over thirty percent of Larimer County’s motorcycle
accidents occur near Carter Lake. While we have no statistics that shows conclusively the crash victims were
at the bar prior to crashing, it remains a concem. Commissioners would have better access than | do to that
information.

According to Larimer County Sheriff's office, there was yet another motorcycle accident last Saturday aftemoon
during the latest poker run event, which severély injured someone. If they applied for special events pemits, at
least county road department and sheriff's department would be consulted to help provide for additional public
safety aspects if necessary. Finally, the fact that Hell's Angels are trying to stake out their presence and use
the bar as a place to recruit is a grave concem for ALL citizens in Larimer County.

I would advise the Commissioners to ask for a briefing from Dan Rieves who works at Carter Lake and
oversees many of the safety issues relating to this establishment. In addition, you can ask for additional
information from Lt. lan Stewart, who is Swat Commander.

As | mentioned, there is yet another poker run event scheduled for this Saturday, April 30. Once again

according to the County's special event page, the Millers have not applied for a special events permit for this
event. See: http://www.co.larimer.co.us/specialevent/upcoming_events.cfm

Finally, the Miller's established pattern of behavior has been to ignore the County planning department advice,
regulations and code. To highlight that, according to County logs, the County first responded to a complaint in
March 2015 and paid a visit to where the bar owners were building an illegal patio and fence behind the bar.
They also found they had installed a grill without proper permits and subsequently discovered the large outdoor
patio was never built with a permit or approved for zoning. There may have been other infractions, too.

The owners subsequently met with and asked the County planning department in April 2015 about having
outdoor concerts and the County notified them immediately that they needed a special exception to do so.
Instead of applying for it, however, they defied planners direction/advice and simply began doing what they
wanted - they began having weekly outdoor concerts along with weekly poker run events beginning April 2015 (I
have pdf's showing all of these events). ;

The fact that they continue - to this day - to defy the county directly in not getting special events pemmits as was
a condition set forth - points to their established pattem of behavior - one of continued defiance of County
regulations, planning commission good faith vote and planning department conditions of operation. They show
no good faith efforts in complying with the County or trying to be good neighbors to our neighborhood.

The bottom line is that the Windjammer's outdoor patio is simply incompatible and inharmonious with
our neighborhood. Itis also not compatible with or harmonious with Larimer County's Master Plan.
Their infrastructure is simply incapable of handling what they're trying to do.

Until such time as the Board of County Commissioners meets, we respectfully request that the County
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event poker runs, unless the Millers decide to plan in advance a'nd.' comply with applying for specia
events permits, which allows the county departments input.

In addition, we respectfully urge Larimer County Commissioners to reverse the planning commission's
decision and NOT approve the outdoor patio for continued use based on the fact that is in incompatible
with and inharmonious to the Larimer County Master Plan.

| have cc'd Matt Lafferty and the County Commissioners.

Sincerely,

B.J. and Phil Nikkel

8 attachments

4-23-16 Poker Run 3.jpg
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April 20, 2016

To whom it may concern,

We have lived very close to the Windjammers for the past five years. When we first moved here we
were a bit apprehensive when told that it was a “biker” bar. However, it was soon apparent that these
bikers were just folks like us, out to enjoy the beauty of Colorado and stopping by the bar to get some
food and drink and when available, take in some music. The Windjammer became a place for us to meet
and get to know our new neighbors. It is fun to look at all of the beautifu! bikes that pull in and we even
get to listen to some free music that drifts up to our patio.

In particular we have enjoyed the changes brought by the new owners, Lisa and Chris. They spruced the
place up, improved the menu, hired a nice group of bartenders and cooks. More local families come in
on a regular basis, even in the winter. They strive to make their place a part of the Carter Lake
community just as they themselves have been a part of it for many years. Recently, we celebrated our
40" wedding anniversary there and it was great! This weekend there will be a charity bike run.

There have been outside bands playing at the Windjammers long before the new owners took over and
they were loud then. We have noticed that the music is harder to hear up at our house now that they
have changed the positioning of the bands as they play. Our understanding is that Lisa and Chris are
more than willing to work with their neighbors to get the sound to a reasonable level (actually, we think
it is fine already.) Forcing the bands to play indoors in the summer will greatly decrease the level of
enjoyment of those who want to be outside in the summer — that’s kind of the whole point. If that
change cuts into the summer profits, | would imagine that that the entire operation would be put into
jeopardy as that is the money that gets them through the leaner winter months — not an unusual
situation for many seasonal businesses. Surely there can be common ground found that will allow us to
enjoy the music and laughter of summer in the Beer Garden at the Windjammers.

Sincerely,

Sharon and Butch Knorr

3428 North Shore Road, Loveland

BCC 06/13/16 WINDJAMMER ROADHOUSE SE
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Windjammer Roadhouse Bar & Grill
3431 SCR31
Loveland, CO 80537

SUBJECT: Project Description 05340-00-025

1. Summary:

The Special Exception review for the Windjammer Roadhouse Bar & Grill consists of three
(3) areas of consideration.

1. A special exception approval for the Windjammer Roadhouse Bar & Grill to continue
the use of the existing “Beer Garden” to serve patrons with food and beverage
service, to include alcohol.

ii. A special exception approval for the Windjammer Roadhouse Bar & Grill to provide
patrons with outdoor musical performance entertainment during the summer
months, which would run in conjunction with current county campground and
marina operating months and hours.

iii. A special exception approval for the Windjammer Roadhouse Bar & Grill to hold
charitable auctions on the premises.

2. Review Criteria:

a.

The Windjammer Roadhouse Bar & Grill was originally built around 1964. To the best of
our knowledge from historical records, it was first established as an ice cream parlor and
around 1974-1976 transitioned to a bar/tavern.

The business is current zoned T-Tourist.

Prior to the purchase of the property from the previous owner, we observed the operation
for two (2) years. Following our purchase in 2014, our operation has been consistent with
that of previous owners, to include the use of the “Beer Garden” and providing patrons with
outdoor musical performances during the summer months.

During our process of changing operating licenses (alcohol and liquor board and food sales)
it was never discovered nor brought to our attention there may be a non-conforming issue
in regards to the zoning of the property.

3. Existing Conditions:

a.

b.

The current use of the Windjammer Roadhouse Bar & Grill is a bar and restaurant with an
outdoor serving patio.

There is only one (1) main building currently on the property consisting of 2,437 square
feet.

Surrounding properties consist of one (1) T-Tourist property, NorthShore RV, and rural
residential property to the west and north.

4. Operation:

a.

b.

The Windjammer Roadhouse Bar & Grill operates 11am to 9pm weekdays and 11am to
10pm weekends during the winter months (November thru March).

The Windjammer Roadhouse Bar & Grill operates 11am to 9pm weekdays and 8am to 10pm
weekends during the summer months (April thru October).

The Windjammer Roadhouse Bar & Grill operates with 12 employees on a regular basis,
however increases to +/- 20 employees during the summer months.



162

SUBJECT: Project Description 05340-00-025

d. To mitigate noise levels of the outside music performances during the summer months and

to comply with ordinance 97-03, the Windjammer Roadhouse Bar & Grill is proposing to

construct a sound stage with acoustical barriers. Sound tests performed 7 November 2015

will be available approximately 13 November 2015 to evaluate if the ordinance levels can be

met. .

The proposed sound stage is 288 square feet.

f.  Special events outside of normal operations are the charitable auctions held during the
summer months in conjunction with charitable bike/motorcycle rides.

o®

5. Infrastructure:
a. The Windjammer Roadhouse Bar & Grill currently has no storm water detention or
retention ponds and easements.
b. All existing utilities and easements remain in effect throughout this review without changes.

6. Proposed Changes and Improvements:
a. The proposed sound stage is 288 square feet. Outer dimension is 12’ x 24". Location of the
proposed sound stage is located in the map(s) contained in tab 7.
b. The use of the proposed sound stage is to mitigate noise to the neighbors of the
Windjammer Roadhouse Bar & Grill.

7. Traffic and Access:
No changes to the current traffic and access is necessary for this special exception review.

Lisa and Chris Miller
Owners
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3411 North Shore Drive

ku D <[12x12 Trash Coral |

P22

P15

2254 FT

I

South County Road 31

Windjammer sign_|

=

PRELIMINARY SITE PLAN Page 1

WINDJAMMER ROADHOUSE BAR & GRILL
Parcel No.: 05340-00-025

Scale 1/32

Lot Size: 1.05 acres
45,032 sq feet

Main Building: 2,437 sq feet
Proposed Structure: 288 sq feet

Parking: P1-P6  8x23
P7-P14  8x23
Pi15-P22 8x23
P23-P36 8x23
P37-P40 8x23
P41-P42 8x23

Parking and Driveway material: Road base gravel

Vehicle Acess, Emergency Acess
from CR31 and North Shore Drive
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WINDJAMMER ROADHOUSE BAR & GRILL
Parcel No.: 05340-00-025

Scale 3/32

Main Building: 2,437 sq ft
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Windjammer Roadhouse Bar & Grill
3431 SCR31
Loveland, CO 80537

SUBJECT: Preliminary Site Plan 05340-00-025

1. Drawing Title and Project Name: Windjammer Roadhouse Bar & Grill; 05340-00-025.

2. Applicant Information:
a. Christopher L Miller
b. 3431 South County Road 31, Loveland, CO 80537
c. 303-961-3081

w

Owner Information:
a. Lisa and Christopher L Miller
b. 3911 Rainbow Lane, Loveland, CO 80537
c. 303-961-3081 or 970-566-3794

4. North Arrow and Scale:

92}

. Site Data:
a. Lot Size: 1.05 acres
b. Square footage of new structure: 288 sq ft
¢. Square footage of existing structures: 2,437 sq ft
d. Proposed number and type of use(s)
i. Existing structure is designated as a Bar & Grill/Tavern.
ii. New structure is to be used as a sound stage for outdoor music performances.
e. Number of parking spaces required and provided for:
i. Handicapped - 2
ii. Regular - 24+
f. Distance between property lines and all existing and proposed buildings and structures.
i. Seetab 7 and 8.
8. Project boundary annotated with distances
h. Setbacks
1. Off-site property information

6. Existing and Proposed Location of:
a. The main building of the Windjammer Roadhouse Bar & Grill is the only structure currently
on the property.
b. The special exception review submittal is to include an outdoor use area, “Beer Garden”,
which will be allowed to serve food and beverage, to include alcohol in that area.
¢. Inaddition the special exception review, outdoor use area, to include the construction of an
outdoor stage area for musical performances during the summer months.

7. Engineering Items:

Exterior and access opening from the building are identified it site plans contained in tab 7.
Vehicular access is from South County Road 31.

Emergency Vehicular access is from South County Road 31.

There are no proposed road right of way dedications for this submittal,

a0 o
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SUBJECT: Preliminary Site Plan 05340-00-025

8. Drainage and Erosion report and Plan

a. Drainage takes place on a natural basis with the contour of the hill platoe.

b. Drainage flows from the north side of the building in a west to east direction towards CR31.
Then flowing along CR31 to the south. (see map)

¢. Drainage flows from the south side of the building in a southern direction towards
NorthShore Drive and then west to east towards CR31 continuing on to the south. (see map)

d. All property around the Windjammer Roadhouse Bar & Grill is gravel or compacted soils.
Erosion control is mitigated by added to the road base as needed throughout the year.

9. Fire Protection Plan
a. Fire protection is currently provided for by Loveland/Berthoud rural fire departments.
b. The Windjammer Roadhouse Bar & Grill, internal fire protection consists of a kitchen hood
and fire suppression system and hand held fire extinguishers throughout the building.

10. Sewage Disposal Report
The Windjammer Roadhouse Bar & Grill sewage disposal is an on-site septic and leach field
system. Latest permit and drawings are contained in tab 13. Septic tanks are serviced every
other month or as needed during the summer months.

11. Site Lighting.
a. Current lighting (exterior) consists of three security lights which illuminate the perimeter
from dusk to dawn.
b. The ‘Beer Garden"” has one (1) 120v/200w flood lamp that illuminates the Beer Garden
when necessary. All other lighting within the Beer Garden is solar powered.
¢. Lighting for the proposed sound stage has not been determined at the time of this submittal.

Lisa and Chris Miller
Owners
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Windjammer Roadhouse Bar & Grill
3431 SCR31
Loveland, CO 80537

SUBJECT: Special Exception; Drainage and Erosion Control Report and Plan
05340-00-025
1. Drainage takes place on a natural basis with the contour of the hill platoe.

2. Drainage flows from the north side of the building in a west to east direction towards CR31. Then
flowing along CR31 to the south. (see map)

3. Drainage flows from the south side of the building in a southern direction towards NorthShore
Drive and then west to east towards CR31 continuing on to the south. (see map)

4. All property around the Windjammer Roadhouse Bar & Grill is gravel or compacted soils. Erosion
control is mitigated by added to the road base as needed throughout the year.

Lisa and Chris Miller
Owners
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LARIMER :
\ COUNTY
Karin Madson <madsonkc@co.larimer.co.us>

CORAMTTED T4 BEXCELLERICE

Windjammer Special Exception File#15-Z1995

Miller, Christopher L CIV NG COARNG (US) <christopher.l.miller80.civ@mail.mil> Wed, Feb 3, 2016 at 11:37 AM
To: Karin Madson <kmadson@larimer.org>

Karin

Enclosed is the sound test and abatement for the noise study. | have also been in contact with Behrens and
Associates, Environmental Noise Control, regarding the test results. They have suggested the ENC-STC25
acoustical blankets as the barrier, however an ENC-STC35 acoustical blanket is coming to the market but | do
not have the product data for this as of yet.

The remainder of this email will focus on the responses to document: 151112085641.pdf. If you need this in
a formal letterhead format | can type that up for the file. Each sub paragraph below will reference a specific
memo.

a. Windjammer Roadhouse SE (Doug Ryan-Health and Environment).

i. Noise. Noise abatement testing and solutions can be found
in Sound test_abatement_Windjammer.pdf.

ii. Septic System. The current septic system is located within
the center of the existing bear garden and is not effected by right-of-way, drainage
or parking. Only foot traffic is above the absorption field.

iii. Food Service Plan and Review. Within the special exception
process there are no plans to remodel or expand the facilities from what is currently
being requested (beer garden use only). The outdoor patio will not change from its
existing footprint, nor will the interior of the Windjammer proper. Wait stations are
located within the building and only food service (delivery) to the customer is
provided. To my knowledge, during the latest health/environment inspection, the
inspector was aware of patrons having a meal within the beer garden and no issues
were noted.

b. Windjammer-Special Exception (Clint Jones-Engineering Department).

i. Transportation/Access. Properly executed Deed of
Dedication at the time of final approval. This needs to be explained to the owners. |
am not sure what this means.

ii. Transportation/Access. Access along CR31 needs to be

https:/mail.google.com/mail/w0/?ui=28&ik= 1deb3bfe2b&view=pt&search=inbox&msg=152a86d297a28d08&siml=152a86d29e¢7a28d0 1/8
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abaneuned. | am not sure how to resolve this i Jest. Distance from corner of
building to edge of county road does not leave proper distance to place any type of
barrier. In addition | believe the access along CR31 has existed from the
Windjammer’s inception (1964).

iii. A majority of the comments seem to be tailored to a ‘new’
commercial property and not an existing commercial property that has been in
existence for 50+ years. As noted in the memo, engineering does not consider a
patio a traffic generating use. It is better described as a place for patrons to
congregate outside rather than indoors.

¢. Windjammer Roadhouse SE (Jim Frick-Road and Bridge Department).

i. 1do not believe the special exception request approval is
going to generate any additional traffic to the facility. That is not our purpose in
seeking the special exception.

d. Windjammer Roadhouse SE (Stan Griep-Building Department).

i. Building Permit. | understand the need for the building
permit if the sound stage proposal with the special exception was approved.

ii. Code Analysis. | do not understand the need for the code
analysis, being the special exception request has no bearing on the main structure of
the Windjammer. No remodeling or expansion of the main building is within the
request.

iii. Alterations. No alterations to the existing main building are
being planned or included in the special exception request. The proposed sound
stage is 60 feet from the main structure.

iv. Handicapped Accessibility. Approved options need to be
discussed with the building department.

e. Windjammer Roadhouse SE (Lori Hodges-Emergency Management).

i. There are no Emergency Management concerns.

f.  Windjammer Roadhouse SE (Carie Dann-LFRA).

i. Propane tank. The propane tank serves a dual purpose. Itis
used to heat the restaurant and provides gas for the kitchen appliances.

g. Neighborhood letters.

i. Terry and Cassie Carlstrom. The only comment that needs to

https://mail .google.com/mail/uw/0/?ui=28ik= 1deb3bfe2b&view=pt&search=inbox&msg= 152a86d29e7a28d0&siml|=152a86d29e7a28d0
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be aa..essed is the notation of the ‘dumpster’. .1e dumpster in question is not
owned by the Windjammer but is leased by the homeowners residing on Cactus
Court.

ii. Bill and Peggy Martin. No comments required.

iii. Phil and Kristie Huff, Tom and Iris Orlandino and Phillip and
B.J. Nikkel. We are trying to satisfy all the residents within the vicinity of the
Windjammer and mitigate noise to the best of our ability.

I believe the above covers the issues immediately at hand. If you feel it is necessary for us to have a face to
face meeting to continue please let me know and | can be available at any time. There are certainly some
issues that | would like to discuss but not within this format.

Chris L. Miller
Windjammer Roadhouse
720-250-3111 {o)
303-961-3081 (c)

From: Karin Madson [mailto:kmadson@larimer.org]

Sent: Tuesday, January 26, 2016 10:16 AM

To: Miller, Christopher L CIV NG COARNG (US) <christopher.|.miller80.civ@mail.mil>
Cc: Ryan, Doug <dryan@larimer.org>

Subject: [Non-DoD Source] Fwd: Windjammer Special Exception File#15-Z1995

All active links contained in this email were disabled. Please verify the identity of the sender, and confirm the
authenticity of all links contained within the message prior to copying and pasting the address to a Web browser.

Chris,

I am forwarding an email from Doug Ryan regarding the noise study information that is needed for your
application review. We look forward to receiving this information on or before Feb. 8 as stated in my last email.

If you need anything or have any questions please let me know.
https://mail.google.com/mail/w0/ui=2&ik=1deb3bfe2b8view=pt&search=inbox&msg=152a86d29e7a28d0&sim!= 152a86d297a28d0
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Thanks, Karin

Karin Madson, AICP

Larimer County Community Development
Planning Department

PO Box 1190

200 W. Oak St.

Fort Collins, CO 80522

970.498.7692
fax 970.498.7711

Forwarded message
From: Doug Ryan <ryandl@co.larimer.co.us < Caution-mailto:ryandl@co.larimer.co.us > >
Date: Tue, Jan 26, 2016 at 10:10 AM

Subject: Re: Windjammer Special Exception File#15-21995

To: Karin Madson <kmadson@larimer.org < Caution-mailto:kmadson@larimer.org > >

Cc: bjnikkel@gmail.com < Caution-mailto:bjnikkel@gmail.com >

Thanks Karin,

| did have conversation with B.J. Nikkel yesterday. I'll look out for the noise study, although it should come to
your office for routing first.

To the point of who does the noise study, | explained that my understanding is that the applicant has the
responsibility to demonstrate that the proposal complies with county standards. In this case | anticipate that
some significant mitigation measures would be needed, and so any initial noise measurements would need to be
augmented by adding mitigation measures and then modeling or predicting how those measures would impact
the sound readings at the adjacent residential properties. That process of selecting and testing the mitigation
measures is part of the design and application process that only the applicant can provide. Our office will review
the noise study and mitigation plan once it is received and provide comments at that point. Our expectation is
that the study will be prepared by a qualified consultant and provide detailed information about sound levels in
order to allow reasonable conclusions.

Doug Ryan

Larimer County Department of Health and Environment
1525 Blue Spruce Drive
Fort Collins CO 80524

(970) 498-6777 < tel:%28970%29%20498-6777 >
ryandi@co.larimer.co.us < Caution-mailto:ryandi@co.larimer.co.us >

On Mon, Jan 25, 2016 at 1:15 PM, Karin Madson <kmadson@larimer.org < Caution-mailto:kmadson@
larimer.org > > wrote:

https://mail .google.com/mail /u/0/?ui=2&ik= 1deb3bfe2b&view=pt&search=inbox&msg=152a86d29e7a28d0&simi= 152a86d29e7a28d0 4/8
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Joe O'Bryan

Recording/Live Sound Engineer
Keptone Music Workshop

273B East 29t St.

Loveland, CO 80538
970-308-1186

Client:

Windjammer (outdoor stage/patio)-Lisa and Chris
3431 North County Rd 31

Loveland, CO 80537

Reported Issue: Patio Volume cannot exceed 55db at the property line (Class A readings)
Current Situation: Test Results
Sound levels pushed from a 1500 watt PA system from the designated “band area” at
typical band performance volume (all readings taken with a decibel meter set for Class A
reading)
e @ 10’ from performance area approx 85-95db
e (@ front patio edge approx 65-70db
e @ front edge of parking lot (near business sign) approx 55-60db
* @ immediately behind stage (behind patio fence) approx 75-80db
¢ @ building edge (behind patio fence) approx 70-75db
e (@ rear property line (behind patio fence-in direction of neighboring home) approx
65-75db
s @ side property line (behind patio fence-in direction of neighboring home) approx
65-75db

Proposed Solution:

1. Install 14" Soundboard around the perimeter of the patio area (attached to
existing fence)
2. Build a small pitched roof over the “stage area” with %" soundboard to

project sound inward to the patio and away from the neighbors



3. Build a small raised stage with a minimum of 1/2” rigid foam insulation
beneath the stage to reduce the amount of low frequencies traveling to the
surrounding area

4. Install a Noise Meter {(Sound Alert from Noise Meters Inc) with a light near
the edge of the patio area. The noise meter will be set to have the light go
off for anything over 65db indicating the music will need to be turned

down in order to be at 55db or less at the property line.

Expected Results:

The addition of the aforementioned sound abatement materials should be expected
to reduce sound levels at the business property line by 30% bringing the estimated decibel
levels to 46db - 53db. The addition of the “noise meter” will enable performers and the
owners/staff to quickly monitor the decibel levels at the edge of the patio insuring that the

sound levels are staying below 55db at the property line.

175
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ENC Style STC-25 Acoustical Barrier Blanket

The ENC-25 Acoustical Blankets are manufactured using state of the art acoustical
composite materials and design., The ENC-25 Acoustical Blankets are designed to
provide optimum sound control for both blocking and absorbing unwanted noise. The
ENC-25 Acoustical Blankets have been tested by an independent acoustical laboratory
per ASTM E-90 and ASTM E 413 requirements and have a verified sound transmission
loss rating of an STC-25.

Fabricated from poly-vinyl-chloride coated outer shells and our specially developed
inner composite construction including two layers of acoustical absorber material with
an X-5 septum barrier, these blankets have been both laboratory and field tested to
achieve optimum performance for both the blocking and absorption of unwanted
noise. They have proven extremely effective for withstanding the alements of nature
and extensive handling. They also conform to California Construction Codes.

We stack ENC-25 Acoustical Blankets in standard sizes including 10" X 10’ and 8 X 20’
but we can manufacture them to any configuration and size required. Stock acoustical
blanket colors include beige, gray and black with custom colors available in most
primary colors.

Fire Rated UV Resistant Heavyweight Stitching
All-Weather Durable on the seams and ; )
Quter Vinyl Shell baffles for long life ENC STC-25 Acoustical Barrier Blanket
Product Specifications
R T ] Ovedapping Flaps 0y and UV resistant + snti-fungal Poly-vinyl-chioride outer shel
N 4 to aid in the

/ i Fiame retardant to Cslifornis Fire Marshall F-419 01 spec
\ prevention of
AN = Ny "sound leakage”  After flame: 2 second.
1 Length of char: 3.5.
Weight. 0.92 tbs. per square foot.

nnnn i T ;°'5‘3F"?2 Working temperature: -40 degrees to +200 degrees F
ust Fr
i R S, G T Brass Contorms to Califormis Construction Codes.
L s Grommets Sound Trensmission Class i accordance with ASTM E-413.

Custom sizes and colors available

SOUND TRANSMISSION LOSS DATA (dB)

% 0 Band i !
“m‘,‘;’::m"‘w 63 He | 80H: , 100Hz  125Hz 160Kz 200Hz 250Hz  31SHz  400HZ SO0 Hz
Transmission Loss 8dB ; 1048 ! 1198 , 10d8 = 748 7d8 11d8 - 17d8 2398 | 284dB STC
% Qctave Band i ] ] i ;
Center ;:qu::q __630 sz soo Hz f 1000 Hz 1250 Hz | 1600 Hz ' 2000 Hz ; 2500 Hz = 3150 Hz = 4000 Hz = S000 H2 25
Transmission Loss 33d8 | 36dB | 39dB | 41dB  41de  40dB " 41dB | 44dB  46dB = 50dB
TEXAS PENNSYLVANIA  CORPORATE OFFICE COLORADO LOUISIANA ENVIRONMENTAL
10111 East Bankhead Road 1215 Hendesson Ave. CALIFORNIA 1400 1663 SL. Sute 400 1442 Hawn Aveniue Suits 15 Field Offie: NOISE CONTROL, INC.
Aledo, TX 76008 Washinglon. PA_ 15301 13606 Inglewood Avenve Denver. CO 80202 Sheavaport, LA 71107 Napa California Office y R
Phore 817 841.5568 Phone; 724 2088145 Hawtome, CA. 90250 (303) 618-5322 Phone: 817 4415556 (7071 252:9013 i
Fax 817 4415561 Phone: 310 579-8633 Fax: 817 441.5561
Fax: 310 331.1538

Please visit our web siles: www.Orilingnoisecontiol com  www.environmental-noise-control.com
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Test Equipment 99 Washington Street
! Depot  Melrose, MA 02176
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V17 i arge

1-800-517-8431

Sound Level Alert with Alarm
.__Built-in LED; alert user ‘when sound level is too high or too low

Features;

* Bright LEDs (red fashing or green) alert user when sound level is roo
high or too low — LEDs can be read from 30m (100ft)

» Continuous Monitoring of Sound Level

* Ideal for industrial, hospital, auditoriums. schools and vther
arcas where there is 2 need for being alerted when sound level
reaches set point
* Meets ANSE lype 2 and EN 600651 accuracy. specs compliant o OSHA

* User setrable high or low limic (30 to 130dB) indication
with output to drive external relay module

+ Wall, desk or tripod mount

« Microphone rotares 180° for desired placement. Optional 156t (Sm)
microphone extension cable for remote maniroring

+ Complete with AC adaptor, microphone wind cover,
wall, desk or triped mount (oprional Tripod TR100)

Applications:

* Industrial, Hospitals, Classrooms, and special quiet zones — When the
sound level exceeds the HI set poine the RED LEDs Hash and can be
seen from 100 fr (30m).

* Speakers/Educarors/Instructors, Audiroriums and Theaters - The user
can set the SL130 so the RED LEDs flash when the sound level is below
the LO set poine where people in the audience may not be able to hear.
When the sound level is above the 1O set poine, the GREEN LEDs
indicate che sound level is acceprable. The user can reverse the Red and St table tvo odorml
Green LEDs activation per user color preference, LEDs iGrecn and Hed

slert wser whes seinding

Revaasedd renn pand canatroly o
setipy, Rooge. G Weiy,

‘\l'l Sklw' I{L‘i‘ifn Al ‘ it
Clach and barpvop oo

Sdplienal
or (M Y
sy s

s . A P, P
s abave o bubs with Bty

'\"Tp"."‘” : Ly oabs

e iy, Ordering information:
158D 8 KHr SL130G ... .Sound Level LED Alert, 110VAC Adaptor
0.5" Electret Condensar Muciophona (remoteable) SL130G-NIST . Sound Level LED Alert with NIST certificate
30 © 804D, 60 1o 11008, 80 1o 13008
A and C Programematie) Accessories
:'“1 Rl 2L I SL128 ... Remote Microphone cable 15" (4.5m)
3 Fhors P Mo LA @ SV SL124 .. DC Alarm Relay Module 9 foot cable (3m)
T I %11%% . AC A(Ijaz;'n Relay Module 8 pfggl cable (3m)

e - - ripad (for meters with Tri mount featurej
e Ly S 407766 Sound Level Calibrator, 94/114d8

CE approved! 1 year wartyr
8.75x7.1x1.25" £ 0.3 Ibs. (22x1843.2mm / 285¢)
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NoiseMeters Inc

SoundEar I1°

The sound of a good working environment
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Noise Warning Sign in Clubs, Hotels - Live Music Sound Level Warning Page 1 of 2

&5 United States

iselfieters Inc.

Home Contact Applications Products Rental Calibration News Resources Help
Search

Cart

Tel. 888-206-4377
info@noisemeters.com

Home > Products > Noise Warning Signs > SoundEar > SoundEar If > Applications > Entertamment Noise

SoundEar |l Noise Warning Sign

Noise Sign  Data Logging Applications  Instaliation  Options

Music Noise Monitoring

Music from clubs, discos and even restaurants and hotels can cause problems for
local residents and be at dangerous levels for staff. The SoundEar Il Noise Sign is
the perfect solution to keeping control of the noise and monitoring the effectiveness
of controis.

« Club, disco, nightclub and restaurant noise monitoring,

+ Protect bar and club staff from dangerous noise leveis o ks -

+ Avoid noise complaints from residents ) Entertainment Noise

« Inform DJ or live band when the levels are too high

The SoundEar il Noise Warning Sign can be set to light first the yellow and then the red lights when the noise level is above
the set limit. See the SoundEar li web page.for more information on the sign itself

One of the major problems of controlling noise levels in clubs is that of human perception. If the music is to somebody's taste
it will not sound so annoying as to whom it is not. On top of this, after just a short time being exposed to high levels the ear
becomes less sensitive so it is very difficult to decide whether the level is too high without the use of a noise level measuring
device such as the SoundEar

The SoundEar is mounted on the wall using a single screw and plugs into the power using the adapter provided. it is very quick
and easy to install.

Evidence of Compliance - Data Logging

The data logging module for the SoundEar stores the
average sound level every five minutes, giving evidence of
compliance (or non-compliance) with limits set. If you need to
see how the levels have been in your absence then this is
the ideal option.

The recordings can be downioaded to a computer using the
Soundlog software that is included with the logging module

Please see the Data Logging web page for more
informatton

http://www.noisemeters.com/product/se2ear/apps/entertainment.asp 2/3/2016



SoundEar 1I®

The sound of a good working environment

Many hospital patients complain about too much noise. This includes noise from
medical equipment, staff and visitors, ciosing doors etc.

Research has shown that noise levels above 50 dB(A) delay recovery and
rehabilitation periods, thereby causing patients to stay for an unnecessary,
tonger period of time due to bad acoustic and sound environments within modern
hospitals.

Hospltals of the future focus on lower nolise levels. Not only does a good acoustic
environmant facifitate racovery, it also leads to better sleop patterns and higher
iovels of patient and staff well-being.

Let SoundEar H® help you save money by reducing patient hospitalization
periods and staff sickness absence.

SoundEar 1i® is mounted onto a wall, showing the noise level in an easy to
understand manner, and it gives a warning whenever the noise level gets too
high. SoundEar II® is a good system to utilize in particularly sensitive hospital
areas:

. Neonatal units

. Operating rooms

L4 Recover rooms

L] Rooms with several beds
. Quiet areas

L] Waiting rooms

You can pre-set your SoundEar II® to provide a visual warning
sign consisting of a flashing red light at 16 different noise iimits
ranging from 40 to 115 dB(A}. Use the red wheel at the bottom of
the device to select the desired noise limit Our website contains
information on suttable noise iimits

SoundEarti® can be connected to an external microphone.

NoiseMeters Inc
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Technical Data

Standards: 60601-1 Medical electrical equipment
Part 1: General requirements for
Basic safety and essential performance.
60601-1-2: Medical electrical equipment
Part 1-2: General requirements for
basic safely and essential performance.
Mechanical features:
Cabinet: Shockproof acryiic
Measurements: length: 256mm,
width: 205mm, height: 46mm
Weight: 1.5 kg
Electrical features:
Power supply: 24 V DC
Temperature: During operation: 0°C to 50°C
Storage: -20°C o 60°C
Dampness and dust:
P42
Measurement parameters:
Frequency: 20Hz to 16kHz
Scope of measurement: 40dB to 115dB
Frequency weighting: A
Time weighting: Slow (1 sec)
Deviation: £3dB

SoundLog

A data log that saves measurements for up to four weeks is
available for the SoundEar II® system SoundEar /&) meas-
ures sounds and the measurements are saved by the dala
log The computer program delivered along with the data log
allows the measurements from the iast four weeks lo be
shown in a printable graph.

Tel: 888 206 4377
Email: info@noisemeters.com
Web: www.noisemeters.com
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o
Miller, Christopher L CIV NG COARNG (US) fari ¥ 23
From: Doug Ryan <ryandi@co.larimer.co.us>
Sent: Monday, October 12, 2015 1:25 PM
To: Miller, Christopher L CIV NG COARNG (US)
Cc: Madson, Karin
Subject: Septic System File for Windjammer
Attachments: Windjammer Sewer System.pdf
Follow Up Flag: Follow up
Flag Status: Flagged

This email was sent from a non-Department of Defense email account, and contained active links. All links are
disabled, and require you to copy and paste the address to 2 Web browser. Please verify the identity of the
sender, and confirm authenticity of all links contained within the message.

Christopher,
It was nice to meet with you this morning.

Attached is the permit for the repair sewer system installed at the Windjammer in 1992. The map on the second
page is our inspector's as-built drawing. It shows two sewer lines coming out of the building (I think the upper
one is to a grease trap). Both lines then flow into a 1,000 gallon tank, and then to a 500 gallon tank. Just below
the 500 gallon tank is a diverter valve that transfers wastewater from the older leach field to the new 42x30
leach field. It appears to me that the diverter valve is designed to be able to transfer wastewater to either of the
fields. That must mean that the older leach field had some capacity, but could not handle the entire load.

As we talked about this morning, that leach fields need to be protected from vehicle traffic or parking.

Doug Ryan

Larimer County Department of Health and Environment
1525 Blue Spruce Drive

Fort Collins CO 80524

(970) 498-6777
ryandl@co.larimer.co.us < Caution-mailto:ryandl@co.larimer.co.us >
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APPLICATION AND PERMIT FOR !NiJWIDUAL SEWAGE DISPOSAL m‘)

A Commilment To Progress

LARIMER COUNTY HEALTH DEPARTMENT
363 Jetferson Street
FORT COLLINS, COLORADO 80524

LARIMER COUNTY COLORADO

1. %, %, ws 37 T2 R 7'

2. Subdivision h; i3 x’l"f L M E D Environmental Health

3. Lot Block Filing Zoned (303) 2217496

4. New System Repair. v %ew./\?/ault{ — / K.C

5. Address/Location _______,,;_‘:Z,_M )

6. Owner of Record Jammor L‘OL!V‘«UAddr’-eé‘u\ e ’ ' Ph-"'/’/.//77-.,-"~/‘).’“/
7. Agent Address Ph

8. System Contractor Soid. L kete - Address Ph

9. Building Type __L‘mm."h‘_.uﬁ.&ﬂ@'*-_%sement Bathroom____________ DesignCapacity________
10. LotSize. Slope Perc.Rate/H.C.________ DepthtoBedrock ________
11. DepthtowaterTable____..______ . Potable Water Supply_\._‘[_‘____Aquifier

12. Water District

13. Sanitation District > “/OO’? f

14. Nearest Location of Public Sewer lI’o Building

15. Exhibits check: PlotPlan....._..Eng.Geol.Repodd._____Engineers Design

16. Owner/Agent Signature )64/- AL s Date

17. Engineer Signature P.E.Reg. #

-t
[+]

{
. Feeofs (1. 00 payable at time Permlt is issued.—}~ a5uC i o \LL( %J—E.) - ?Q 1_‘_}% “’f. Helons

.- Flot ptan un reverse-of this form, :
Receipt #.QBLLL

Permission is hereby granted to the owner or his agent to perform the work indicated below in accordance with the
Larimer County Individual Sewage Disposal Regulations and is conditional upon the final instailation approval of the
Larimer County Health Department. This permit is to remain in full force for the duration of the Larimer County Building
Permit, or 120 days after its issuance, where applicable, providing it is not revoked for non-compliance. The issuance of
this permit does not constitute assumption by the Department or its employees of liability for the failure or inadequacy of
the sewage disposal system.

-
(]

} Ed ’ *
20. Typeand design of System h » C’U 4 t'/\ vku TN /[uz u_r, 1(» i~ f\ (L1
n ‘
e ey i‘-ﬁ/\: / o IR ol .5 (10 id M N = r,:?"
v ! \ i P . s Y
kk‘l f L OV d..tf(\ ,i": [ (1/‘-"“-. [P ] ‘f la -k \_;9-\\ T J’*,(,?";P l’:.:/fz-~

.. ‘-‘A 'f\‘
o Zg% / L, rfl /,&,-.. ;‘/ - (DesngnCode_&(_g

4

. A
Joa A T T P
21, MauntenanceSchedule H .Y AW B <~“‘5¢—v 5";4 o -
22. Please notify the department 24 hours in advance of backfilling to obtain final mspectron fori lssuance of “Occupancy
Certificate”.

.~

ApprovalSIgnature Date Approval Signature Date

23. Slte!nspectlon )j d‘a-\‘u fwifdo i i [ <- ganitation District:

24. Preliminary: «’{ g A G “‘RPS. i 4 /2, Occupancy Permit Signed:
25. Final Inspectiony .PS. 4'-’/7 99 And Transmitted By:

Route: white - owner; pink - system contractor; Tag Copy - File.
LC.H.D. EH. 233 8/88
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PLANNING AND BUILDING DIVISION
P.O. Box 1190

Fort Collins, CO 80522-1190

Planning Department (970) 498-7683

Building Department (970) 498-7700

COMMITTED TO EXCELLENCE

LOAFING SHED

%ng %x‘\u% s'b\..«.LQ,\'UU\.L w/ Lni(yu'% c-.c.cw-b\‘n‘ﬁ-kg \’QW\W

I 4 - —]
MAXIMUM
HEIGHT 12/ T
8 | |
| /_)J.
| P—

2x10 rafters for Red Feather, Estes
Park & areas above 7000’

2x8 for areas below 7000’
Spaced 3’ on center

post spaced 6’ on center

[ Minimum 4x4 treated wood ]"}

T Y
12’ not
to vary
L e S ey, P N i —=I==1 = e vy J
- — e PIIER

post spaced 12’ on center ‘ (2) 2x10 headers for Red Feather, Estes Park &
R e R T O e S AT P S areas above 7000’
(2) 2x8 for areas below 7000

[ Minimum 6x6 or 6” round treated

RNy
R A s o T o SR G

continued on next page



2x8 or 2x10

29 gauge

rafters 3’
on center

( (2) %” carriagej
bolts per

2’ on center

i[ 2x4 roof nailers
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(2) 2x10 headers for Red Feather,
Estes Park & areas above 7000’
2-2x8 for areas below 7000’

connection

(2) 14" carriage
bolts per
connection

eader

2-2x6 I]
h =

2x4 corner

4x4 treated

bracing

Minimum

6x6 treated

posts .
S e g
s ~ \\
Compacted earth “?[

or concrete ]

post

2x6 treated

hold down H
cleats nailed *
L e T
H= 1/3 the height of

structure but need
not exceed 4’

R A R S TN A P T o e

Undisturbed [*
Soil '

2x4 roof nailers

[ 2’ on center

(2) %” carriage bolts
per connection

2x4 nailers :
2’ oncenter [

s B s i B

[

2x4 nailers
2’ on center

SR AR

( 2x8 or 2x10
rafters 3’

\_ on center

2
2x8 treated |
splash guard ||

e i
R P R R O T

1 12”"X 4” round
footings or 1-60Ib bag
of sakrete per hole

T A e T T R e R

‘ 2x6 blocks l

[ 3-16d nails ]I

Height Size
6’ 4x4
8 4x4
10’ 5x6
12 6x6
14’ 8x8

-

G R A T T

/ CCA Treated Post \

5-10d nails ]

January 2012
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November 2, 2015

Windjammer Roadhouse & Grill Neighborhood meeting
Reason: Code enforcement and Zoning issues

Start time 6:16 pm

End Time 7:30 pm

6:16 pm Chris Miller opened meeting explaining the reason behind meeting and introducing the
Larimer County representatives attending the meeting.

Cause for meeting:
1. According to Larimer County zoning department the "Beer Garden" located on the
west side of the building was not properly permitted by the previous owners. The current
zoning does not allow for outside liquor and food sales nor live music performances.
2. Due to a Complaint(s) filed with Larimer county code compliance for regarding to
noise compliance the Windjammer is not allowed to hold outdoor live music
performances until further notice.

Larimer County Representatives:

Tony Brooks - Code Compliance

Karin Madson - Planning & Zoning

Rob Helmick - Planning & Zoning
Karin Madson explained to attendee's the processes for code compliance and Zoning
compliance.

Owner Chris Miller displayed slides showing property lines for the business location. Mr. Miller
showed the area of the property that is under special exception review of the planning
department. Mr. Miller explained a compromise to both issues to the attendees pertaining to the
noise complaints.
1. Noise decibel meter
2. Outdoor bands April-October 7pm - 10pm (same operating schedule as campgrounds
and marina).
Mr. Miller asked attendees for a raise of hands in favor of or opposed to the use of the "Beer
Garden".
There was a majority vote by attendees in favor.

6:30 Chris Miller opened the floor to questions

Scott (Last name)
Question 1: What is the noise ordinance?

Code compliance states that between the hours of 7am and 7pm noise levels cannot go above 55
dba. Noise levels between 7pm and 7am cannot go above 50 dba.

Answer 1: Mr. Miller also explained how the Windjammer planes to adhere to the noise
ordinance rules and regulations using a portable decibel meter (2).
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Windjammer Roadhouse & Grill Neighborhood meeting

Scott requested the noise ordinance be reexamined by the county.

Jim Gararri (Sp?)
Question 2: What would be the frequency of bands between the months of April and October?

Answer 2: Lisa Miller explained that the music would run 4 days a week. Thursday - Sunday.
Evening bands on Thursdays, Fridays, and Saturdays outside depending on weather. Bands on
Sundays on patio weather permitting. Mrs. Miller also stated that the frequency is open for
compromise.

Mike Dieter
Question 3: Is the noise level requested enforced throughout the county?

Answer 3: County representative, Karin Madson answered stated question.

BJ Nikkel - In opposition
Question 4: Where you aware of the zoning issues in the beer garden when you purchased the

property?

Answer 4: Chris Miller answered this question by stating that the Millers were Unaware of the
zoning issues due to the fact that the business was purchased as a whole. The business name and
LLC was purchased as one. The liquor authority did NOT bring it to attention when the request
for license transfer was submitted and approved. The zoning issues were brought to light when
repair of an existing fence on the property was about to take place. Nor was it brought to our
attention when the food sales license was issued or during recent restaurant health inspection.

BJ Nikkel then stated her opposition to allowing a "Concert" venue at the Windjammer location.
This attendee repeatedly referred to the live music supplied by the establishment as a "concert"
venue. It was pointed out more than once by several other people that the Windjammer
Roadhouse is NOT a Concert venue.

BJ Nikkel also stated that the previous owners never had live music in the beer garden to the
west of the property and requested that music only be played occasionally inside of the
establishment.

Several neighbors disputed that fact that live music had never been played before at the
Windjammer.

Kim Sybrandts (Owner of North Show RV park and Outdoor venue) spoke in defense of BJ on
her concerns stating that she understands and supports the opinion that the Windjammer
Roadhouse should only hold indoor entertainment because that is what the area is zoned for.
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Windjammer Roadhouse & Grill Neighborhood meeting

Mrs. Sybrandts has owned the RV Park and newly outdoor venue for 30 years.
Question 5: Is 55 dba a practical level where live music is involved?

Answer 5: Chris Miller stated that they are in process of gaining approval to test the decibel
meters. Until a sound level test can be done he cannot honestly answer that question.

Dick Hughs
Question 6: Have you looked at other venues to see how they mitigate the sound from live
music?

Answer 6: Chris Miller answered "Yes" to this question explaining that he is in the process of
implementing different ideas that have been observed at different locations. One idea is to build
a "sound Box" structure to deflect sound from the west and north mountain directly behind the
beer garden.

It was suggested that a sound technician be hired to help with the process.

Tammy Cook (Rock Hill road)
Question 7: There are three levels for decibel reading, A,B & C. What level is the county
requesting you comply to?

Answer 7: Chris Miller stated it was level A

Berry (Last Name)
Question 8: Permitting the outdoor venue is approved what are the suggested parameters

Answer 8: Chris Miller explained the use of the decibel meters, the sound box to deflect the
noise and the seasonal days and times of future live music in the beer garden.

Joann Tremel (Von Trail)
Question 9: How long is the application process and is it going to affect summer revenue for the
establishment.

Answer 9: County rep Karin Madson answered question stating that the process will take at least
4 months as long as everything is done in a timely fashion.

7:15 Chris Miller brought to attention the Charity auctions that are held at the Windjammer
Roadhouse during the Poker runs and memorial runs during the year. Mr. Miller asked for a
show of hands for or against the use of the property for charity auctions.

The Vote was a majority in favor of the charity auctions

7:20 Chris Miller opened the floor for discussion
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Windjammer Roadhouse & Grill Neighborhood meeting

Kathleen Carol compared the current issue to people buying property next to an airport and then
start complaining about the noise level and demanding that the airport be moved to suit them.
Mrs. Carrol stated that the Windjammer has been an established part of the mountain long before
any of the complainers.

Paul Boerger (house on the Hill) stated that he is happy with how the place is being maintained
and ran.

Mr. Boerger suggested opening up a line of communication with the owners Chris and Lisa
Miller before going to the county. He has had many conversations with the Miller's in the past
and they have always been very welcoming to open communication. Mr. Boerger also suggested
planting trees as a sound buffer for the live music.

Mike Dieter pointed out that there are many other areas of the mountain that have a very high
level of noise including but not limited to the RV Park, the marina, the camp grounds and several
personal houses that have parties on the weekends. If the Windjammer has to comply with the
noise ordinance then the whole mountain should follow suit.

Several people expressed their gratitude to the Millers for cleaning up the property and doing a
good job of putting a family friendly touch to the establishment.

7:30pm meeting was closed

Note taker: Rainia Stephens
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Windjammer Roadhouse Bar & Grill
3431 SCR31
Loveland, CO 80537

SUBJECT: Owners Response to Neighborhood Meeting 05340-00-025

1. Summary:
The Special Exception review for the Windjammer Roadhouse Bar & Grill required a
neighborhood meeting, which was conducted on 2 November 2015. The following information is
the Owners response to the meeting.

2. Question 1: What is the noise ordinance?
a. Code compliance states that between the hours of 7am and 7pm noise levels cannot exceed
55 dBA. Noise levels between 7pm and 7am cannot exceed 50dBA.

R1. We plan to use portable decibel meters in the future to adhere to the ordinance if the special
exception is granted. The portable meters were on hand at the neighborhood meeting for review.

R2. We have also consulted with a sound engineer, as of 7 November, and a dBA meter is
available with visual warning so that if the set parameters of the meter are exceeded the band
and/or owners are aware that adjustments are necessary.

3. Question 2: What is the frequency of bands between the months of April and October?
a. Lisa Miller explained that the music would run 4 days a week. Thursday - Sunday. Evening
bands on Thursdays, Fridays, and Saturdays outside depending on weather. Bands on
Sundays on patio weather permitting. Mrs. Miller also stated that the frequency is open for
compromise.

R1. We currently have a band on Thursday Evenings from 6-9 from May - Sep and we would
like to continue this. We are willing to end the music at 8 p.m. if the neighbors feel strongly
about this.

R2. We currently have a band every Friday Evening in the Beer Garden from 7-10 p.m. We are
willing to change this to have bands on the 2rd and 4t Friday of the Month from Memorial Day
through Labor Day from 7-10 p.m.

R3. We currently have a band on Saturday Evenings in the Beer Garden from 7-10 p.m., we are
willing to change our Saturday evening music to the hours of 6-9 p.m. in the Beer Garden.

R4. We currently have live music in the Beer Garden on Sunday afternoons anywhere from 2-6
p.m. depending on the activity i.e. auction, benefit etc., and would like to continue this. This
would not necessarily be a weekly event.

R5. We currently have live music in the Beer Garden on both Memorial and Labor Day from
approximately 2-5 p.m. or 3-6 p.m., and would like to continue this as all the neighbors and
campers like to start and end their holiday weekend this way.
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4. Question 3: Is the noise ordinance enforced throughout the county?
a. Karin Madson, Larimer County, answered the question. Yes.

R1. No response from the owners necessary.

5. Question 4: Where you aware of the zoning issues in the beer garden when you purchased the
property?

a. Chris Miller answered this question by stating that the Millers were Unaware of the zoning
issues due to the fact that the business was purchased as a whole. The business name and
LLC was purchased as one. The liquor authority did NOT bring it to our attention when the
request for license transfer was submitted and approved. The zoning issues were brought to
light when repair of an existing fence on the property was about to take place. Nor was it
brought to our attention when the food sales license was issued or during recent restaurant

health inspection.
R1. No additional response from the owners is necessary.

6. Question 5: Is 55 dBA a practical level where live music is involved?
a. Chris Miller stated that they are in process of gaining approval to test the decibel meters.
Until a sound level test can be done he cannot honestly answer that question.

R1. We have consulted with a sound engineer to see if the dBA levels are achievable. On 7
November, we met with the engineer at the Windjammer Roadhouse Bar & Grill. We discussed
possible construction of the sound stage and noise mitigation materials that are best for the
issue at hand. Preliminary sounds tests were performed and measurements taken at the
property lines in accordance with the ordinance. The sound engineer is planning on giving us
the preliminary findings along with suggestions by 13 November 2015. The meeting ended on
a very positive note that the levels being required by the county should be achievable.

7. Question 6: Have you looked at other venues to see how they mitigate the sound from live music?
a. Chris Miller answered "Yes" to this question explaining that he is in the process of
implementing different ideas that have been observed at different locations. One idea is to
build a "sound Box" structure to deflect sound from the west and north mountain directly

behind the beer garden.
R1. See response in paragraph 6 above; question 5.
8. Question 7: There are three levels for decibel reading, A,B & C. What level is the county requesting

you comply to?
a. Answer 7: Chris Miller stated it was level A
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9. Question 8: Permitting the outdoor venue is approved what are the suggested parameters
a. Chris Miller explained the use of the decibel meters, the sound box to deflect the noise and
the seasonal days and times of future live music in the beer garden.

R1. See responses in paragraph 3, question 2 above.

10. Question 9: How long is the application process and is it going to affect summer revenue for the
establishment.
a. County rep Karin Madson answered question stating that the process will take at least 4
months as long as everything is done in a timely fashion.

Lisa and Chris Miller
Owners
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Windjammer Roadhouse
Bar & Grill

Neighborhood Meeting
2 November 2015
6 PM
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Windjammer Roadhouse Bar & Grill
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Discussion Points

Continuation of food and beverage service, to include
alcohol, within the boundaries of the beer garden.

Historical photos show this has been taking place since 1980 and prior.
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Discussion Points

Outside Music Performances

Compliance with Ordinance No. 97-03; Noise Levels in
Unincorporated Larimer County.

Construction of outside sound stage to mitigate noise levels to
the North and West of the beer garden.

Seasonal Dates and Hours outside musical performances can
take place in conjunction with Larimer County Campground and
Marina.
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Discussion Points

Charity Auctions

To hold charity auctions in conjunction with
charity bike rides during the summer months.
This is normally during the months of April
through October,
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Neighborhood Concerns
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LARIMER DEPARTMENT OF HEALTH AND ENVIRONMENT
\ COUNTY 1525 Blue Spruce Drive

Fort Collins, Colorado 80524-2004

General Health (970) 498-6700
Environmental Health (970) 498-6775
COMMITTED TO EXCELLENCE Fax (970) 498-6772

To: Karin Madson
Larimer County Planning Department ip
=1
From: Doug Ryan %@F&/m F ;])
< 2016
Date: February 18,2016 eae
Subject: Windjammer Roadhouse SE — Response to Additional Information

The Windjammer Roadhouse Special Exception is a proposal to allow an outdoor patio use with
outdoor music during the summer months, and to allow charitable auctions on the premises.
My original comments are dated December 2, 2015. My memo today addresses the additional
information provided by the applicant about noise.

As we noted previously, noise is an important issue for outdoor music venues. Larimer County
has adopted a noise ordinance intended to protect residential properties. The text is available
online at http://larimer.org/policies/noise.htm.

There are two provisions in the ordinance that are relevant to consider for this application.
Section 5 of the ordinance specifies that the maximum sound level at an adjacent residential
property line cannot exceed 50 decibels on measured on the “A” scale (dBA) for the nighttime
hours of 7:00 PM to 7:00 AM, or 55 dBA during daytime hours. Section 4 of the ordinance
prohibits a noise disturbance. The definition of a noise disturbance includes sound ... of such a
volume, frequency and/or intensity that it unreasonably interferes with the enjoyment of life,
quiet, comfort or outdoor recreation of an individual of ordinary sensitivity and habit. Both the
decibel limit, and the noise disturbance definition are useful for evaluating compatibility under
the land use code standards for a special exception. The decibel limit is an objective standard
that can be measured, while the noise disturbance issue is more subjective and relates to public
comments that the Planning Commission and Commissioners consider.

In response to the noise issue, the applicant commissioned a sound study from Joe O’Bryan at
the Keptone Music Workshop. The report from that study indicates that a sound level test was
performed on the property using a 1500 watt public address speaker system. It indicates that
music volume in front of the proposed stage area was 85-95 dBA. Measurements taken at the
west and north property lines were reported as 65-75 dBA. Measurement at the southeast
property line were 55-60 dBA.
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The property line measurements were higher than the 50 and 55 dBA nighttime/daytime
maximum sound levels specified in the ordinance. In response, the sound study proposed a
four-part solution that includes: installing %" soundboard around the perimeter of the patio
area; constructing a pitched roof over the stage area with %4” soundboard; installing rigid foam
insulation beneath the stage to reduce low frequency sound traveling to the surrounding area;
and installing a permanent noise meter with a warning light to indicated excessive noise. The
Kepton Music Workshop report estimates that these measures would reduce sound levels at
the property line by 30%, bringing the mitigated levels down to 46 to 53 dBA, and that the noise
meter would alert performers and staff of the need to reduce levels if the band was too loud.

The applicant’s sound study is useful for estimating the sound impacts. | would note some
concerns at this stage of the review that the applicant may wish to address or clarify either
before or at the Planning Commission hearing. Those issues are:

1. The noise ordinance decibel standards are expressed as maximum A-weighted
measurements and not averages or ranges. While it is useful to report measured sound
levels in terms of a range, compliance with the county’s ordinance is determined in
terms of the maximum level measured.

2. The nighttime decibel limit at a property line is 50 dBA, which is lower than the
estimated post-mitigation levels. The Special Exception request does not appear to
specify hours of operation, but | assume that the bands would play into the evening.
Additional mitigation would be necessary for evening hours.

3. The sound study estimates that the sound barrier for the stage and patio areas will
provide a 30% sound level reduction at the property lines. It is important to note that
sound blocking materials are only effective if the sound barrier breaks the line of sight
between the sound source and the residential property. The sound study does not
quantify if the barriers will meet that test. In this regard, it can be helpful to present
representative cross sections to illustrate the sound barrier placement and performance
in a noise mitigation report.

4. The test used a PA system that produced sound levels of 85-95 dBA in front of the stage.
If would be helpful to hear from the applicant if that is an accurate representation of the
outdoor music they plan.

5. The sound study does not discuss crowd noise. Noise from the audience is noted in
many complaints about outdoor music venues. It would be helpful if the sound study
could address this additional noise source.

6. The sound study does not indicated if the neighbors were present or notified of during
the tests. We did suggest that they be notified at the sketch plan meeting. Their
participation at the public hearings will be important in evaluating the issue of a
potential noise disturbance, and so their comments on the test would be useful.

Thank you for the opportunity to comment. [ can be reached at (970) 498-6777 if there are
questions about any of these issues.

cc: Christopher and Lisa Miller

Page 2 of 2
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LARIMER DEPARTMENT OF HEALTH AND ENVIRONMENT
\ COUNTY 1525 Blue Spruce Drive

Fort Collins, Colorado 80524-2004

General Health (970) 498-6700
Environmental Health (970) 498-6775
COMMITTED TO EXCELLENCE Fax (970) 498-6772

To: Karin Madson
Larimer County Planning Department Py
F N %‘ @
From: Doug Ryan %{7 Lo e, !))
Date: December 2, 2015 "‘-.0
%"“"w

Subject: Windjammer Roadhouse SE

The Windjammer Roadhouse Special Exception is a proposal to allow an outdoor patio use with
outdoor music during the summer months, and to allow charitable auctions on the premises.

Noise. Based on the initial citizen complaints, staff consultation with the applicant, and notes
from the neighborhood meeting it is clear than concerns about noise associated with the
outdoor music use is one of the main compatibility issue that needs to be considered.

The application materials correctly point out that the outdoor music venue would be subject to
the County’s noise ordinance. The ordinance is intended to protect residential properties. It is
available online at http://larimer.org/policies/noise.htm.

There are two provisions in the ordinance that are relevant to consider here. Section 5 of the
ordinance specifies that the maximum sound level at the residential property line cannot
exceed 50 decibels on measured on the “A” scale (dBA) evening hours, or 55 dBA during
daytime house. Section 4 of the ordinance prohibits a noise disturbance. The definition of a
noise disturbance includes sound ... of such a volume, frequency and/or intensity that it
unreasonably interferes with the enjoyment of life, quiet, comfort or outdoor recreation of an
individual of ordinary sensitivity and habit.

Based on our Department’s experience, and on complaints from nearby residents, | would
anticipate that a regular band setup at the outdoor patio would produce noise that is louder
than the decibel standards in the ordinance at the adjacent property lines.

The project description indicates that a noise study and noise mitigation plan will be presented
in order to demonstrate that the outdoor music will comply with the ordinance. We would
offer to help review that study and mitigation plan if it becomes available.

Septic System. The Windjammer Roadhouse uses a septic system that was installed under a
repair permit issued by our Department in 1992. | provided a copy of that permit — including an
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as built drawing showing its approximate location — to the applicant. It is our understanding
that if a Special Exception is granted an administrative site plan review will be required to deal
with technical issues such as right-of-way, drainage, and parking. At that stage, the location of
the septic system will need to be incorporated onto the site plan in order to verify that the
absorption fields are protected and not located in vehicle traffic or parking areas.

Food Service Plan Review. The Windjammer is licensed as a Colorado Retail Food
Establishment. Our Department inspects restaurants in the County and performs plan review
for remodeled or expanded facilities. Any changes to the outdoor patio or interior that involve
wait stations or other food service functions need to be reviewed by our office prior to
construction. We are available to consult with the applicant on the plan review process.

Thank you for the opportunity to comment. | can be reached at (970) 498-6777 if there are
questions about any of these issues.

cc: Christopher and Lisa Miller

Page 2 of 2
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CiOshAIRTED T4 EXCEUENCE

Windjammer Roadhouse SE comments

LARIMER
\ COLNTY
Karin Madson <madsonkc@co.larimer.co.us>

Clinton Jones <cdjones@)larimer.org> Tue, Feb 9, 2016 at 8:05 AM

Reply-To: cdjones@larimer.org
To: Karin Madson <kmadson@larimer.org>

Karin,

The applicant did not address any of my comments in my original memo dated 12/2/2015. If the applicant has
questions or is confused about any of my comments, they can contact me to set up a face to face meeting.
Thanks

Clint

Clint Jones, PE

Larimer County Engineering Department
200 W. Qak St., Suite 3000

PO Box 1190

Fort Collins, CO 80521-1190

Phone: (970) 498-5727

https://mail.google.com/mail/u/0/?ui=2&ik= 1deb3bfe2b&view=pt&search=inbox&msg= 152c6914667c9b81&simi=152c6914667c9b81
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ENGINEERING DEPARTMENT

Post Office Box 1190
Fort Collins, Colorado 80522-1190

(970) 498-5700
COMMITTED TO EXCELLENCE FAX (970) 498-7986

MEMORANDUM

TO: Karin Madson, Larimer County Planning Department

FROM: Clint Jones, Larimer County Engineering Department s
DATE: December 2, 2015
SUBJECT: Windjammer- Special Exception
Project Description/Background:
This is a Special Exception to continue operation of an outdoor patio including music during summer

months. As part of the approval the applicant would also like to hold charitable auctions on the premises.
The site is located on the north west corner of CR31 and North Shore Drive, north of Carter Lake.

Review Criteria:

The intent of the special exception is to provide all of the information that is needed to ensure that the
development complies with all of the requirements of the Larimer County Land Use Code (LCLUC). The
materials submitted need to provide adequate information to accurately assess the drainage and
transportation aspects for the site and how these aspects may impact the surrounding area. Larimer
County Engineering Department development review staff members have reviewed the materials that
were submitted to our office under these guidelines and per the criteria found in the Larimer County Land
Use Code (LCLUC), Larimer County Rural Area Road Standards (LCRARS), Larimer County Urban
Area Street Standards (LCUASS), Larimer County Stormwater Design Standards (LCSDS), and pertinent
Intergovernmental Agreements.

Transportation/Access Issues:

1. This project has frontage on County Road 31. The Larimer County Transportation Plan, adopted in
November of 2006, functionally classifies CR31 as a minor collector that requires an 80 foot right-of-
way (40 foot half right-of-way). According to Section 9.7.4 of the LCLUC, right-of-way dedication
for this project must be accomplished by a properly executed Deed of Dedication at the time of final
approval. The existing and any proposed dedicated right-of-way necessary to meet these
requirements must be delineated on the preliminary and final plans.

2. Per Section 8.1.5.E of the LCLUC and Appendix F of the LCRARS, this site is presumed to have an
insignificant impact on the roadway system and will be exempt from the paving traffic impact study
requirements since this proposed development will create less than 30 trips per day.

3. The access along County Road 31 will need to be abandoned and a defined access point will need to
be provided on North Shore Drive. The new access will need to meet the access spacing
requirements of Table 10-1 in the Larimer County Rural Area Road Standards.

4. In order to show that the site can function properly, a more detailed site plan will be required. The
site plan needs to be based off of survey data and should include property dimensions, existing and

C:\Users\madsonkc\Downloads\Windjammer Roadhouse SE.doc
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proposed right-of-way, roads, buildings, the septic system, drive jsle locations and dimensions, and
setbacks.

5. The applicant should contact the Loveland Rural Fire Protection to ensure that the building and
internal street layout is adequate for their purposes.

Drainage/Floodplain/Erosion Control Issues:

1. The submitted drainage memo adequately addresses our concerns for the existing site layout. The
applicant should keep in mind that a drainage report prepared by an Engineer may be required if
significant improvements are proposed with the next submittal.

Fees and Permits:

1. Per Section 9.5 and 9.6 of the LCLUC, Engineering Staff would like to notify the applicant that
Transportation Capital Expansion Fees will not be required since we do not consider a patio a traffic
generating use.

2. Any access construction on CR31, or work in the County right-of-way, will require an Access or
Right-of-Way Construction Permit from this office. Access information and permits can be obtained
by contacting Erich Purcell at (970) 498-5733.

Staff Recommendation:
Once the above comments have been addressed, the Larimer County Engineering Department would
support an approval of this application.

Please feel free to contact me at (970) 498-5727or e-mail me at cdjoﬁes@larimer.org if you have any
questions. Thank you.

cc:  Christopher/Lisa Miller, 3431 S County Road 31, Loveland CO 80537
file

C:\Users\madsonkc\Downloads\Windjammer Roadhouse SE.doc
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LARIMER
\ COUNTY
Karin Madson <madsonkc@co.larimer.co.us>

COWANTED Y0 EXCELIERCE

Windjammer Roadhouse Special Exception 15-Z1995 Comments

Stan Griep <sgriep@larimer.org> Mon, Feb 8, 2016 at 7:45 AM
To: Karin Madson <kmadson@larimer.org>
Cc: Eric Fried <efried@larimer.org>

Hi Karin,

My original comments have not changed on this project. How the occupant load of the outdoor patio will be
handled must still be addressed by the project Architect. If those attending events on the patio must exit through
the main structure, it could easily cause big problems for the current number of exits provided and their layout.

Stan

Stan V. Griep

Plans Examiner (Part-Time)

Larimer County Building Department
Ft. Collins, CO 80522-1190

Phone: (970) 498-7714

Fax: (970) 498-7667

[Quoted text hidden]

k| COMM-REQ 2012_IBC_EMAIL.pdf
110K

https://mail.google.com/mail/u/0/?ui=28&ik=1deb3bfe2b&view=pt&search=inbox&type= 152b386c51fdbfff&msg= 152c 1582dbcaeO8f&simi=152c1582dbcaed8f 17



11/23/2015 co.larimer.co.us Mail - Windjammer Roadhouse Special Exception 15-Z21995 Comments 2 1 6

LARIMER
\ COUNTY
Karin Madson <madsonkc@co.larimer.co.us>

CONATED T8 EXCELENCE

Windjammer Roadhouse Special Exception 15-Z1995 Comments

Stan Griep <sgriep@larimer.org> Mon, Nov 23, 2015 at 9:31 AM

To: Karin Madson <kmadson@larimer.org>, windjammerroadhouse@comcast.net

Hi Karin and Mr & Mrs Miller,
Below are our Building Department comments concerning this Special Exception Project Review;

1. A Building Permit is required for the Sound Stage Structure. All plans for the proposed structure, including its
foundation and anchorage system, shall be designed and wet stamped by a Colorado Registered Structural
Engineer.

2. We will need a Code Analysis/Study by a Colorado Licensed Architect for the entire facility addressing the
proposed uses. The Study/Analysis will need to address the effects such uses will have upon the main structure and
the overall exiting availability and layout and occupant loads, as well as looking at the toilet facilities available to
be sure they are adequate for the occupant loads served at the worst case/highest occupant load scenario times.

3. Should alterations be required to the existing structures on the property due to the proposed changes of use, a
Building Permit will be required for those as well. A Colorado Licensed Architect will be required to wet stamp
plans for any such required alterations. Colorado Registered Engineers (structural, mechanical, electrical, etc..)
may be required as well depending upon the scope of the work to be done.

4. Handicapped accessibility shall be well detailed upon the plans submitted for Building Permit review for all
public accessible areas. This includes Accessible Routes and Accessible Facilities on the project site.

I am attaching our handout for plans required for new commercial structures as a guide to typical plans submittal
requirements.

Please feel free to contact me with any questions on the above comments.
Respectfully submitted,

Stan

Stan V. Griep

Lead & Commercial Plans Examiner

Larimer County Building Department

Ft. Collins, CO 80522-1190

Phone: (970) 498-7714

Fax: (970) 498-7667

>

47) COMM-REQ 2012_IBC_EMAIL.pdf
110K

https://mail.google.com/mail/w/0/?ui=2&ik=1deb3bfe2b&view=pt&search=inbox&msg= 151352f91da19647&sim|=151352f91da19647
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LARIMER COMMUNITY JEVELOPMENT DIVISION

\ COUNTY

Post Office Box 1180

Fort Collins, Colorado 80522-1190

Planning (970) 498-7683  Building (970) 498-7700
Planning Fax (970) 498-7711  Building Fax (970) 498-7667
www.larimer.org/planning

Wednesday, November 18, 2015

LARIMER COUNTY - LORI HODGES
EMERGENCY MANAGEMENT

Enclosed is a proposal for a Special Exception that has been submitted to the Planning Department for review.
Please review and comment as applicable.

Proposal Enclosed: WINDJAMMER ROADHOUSE SE
Case Number: 15-721995
Comments Due By: Wednesday, December 09, 2015

NOTE: As a recipient of this referral, the Planning Department asks that you please respond to this mailing by
Wednesday, December 09, 2015. If comments are not received by Wednesday, December 09, 2015, the Planning
Department will assume that you or your agency have no conflict or comment on the submitted plan. If additional
time is needed to respond to this mailing, please advise the staff planner no later than Wednesday, December 09,
2015 with a request for additional time and an estimated time for the response. Please note that comments
received after Wednesday, December 09, 2015 may not be able to be incorporated into the staff recommendations.

Meeting Type: Larimer CO Planning Commission

Meeting Location: Larimer County Courthouse Offices, Hearing Room - 1st Floor, 200 West Oak
Street, Fort Collins, Colorado.

Meeting Date: Unscheduled

Meeting Time: Unscheduled 6:30

Please send your comments to the planner listed below and to the applicant at the following address:
MILLER CHRISTOPHER L/LISAM

3431 S COUNTY ROAD 31
LOVELAND CO 80537
WINDJAMMERROADHOUSE@COMCAST.NET

Karin Madson
Planner I
970-498-7692 No Emargenscy Mawagemaot Comcarros —

kmadson@larimer.org L.Hod oE
-Hodger, M

JouR



11/24/2015 co.larimer.co.us Mail - Windjammer Roadhouse SE (Case # 15-Z1995) 2 1 8

LARIMER
\ LOUNTY
Karin Madson <madsonkc@co.larimer.co.us>

Windjammer Roadhouse SE (Case # 15-Z21995)

4 messages

Jim Frick <frickj@co.larimer.co.us> Mon, Nov 23, 2015 at 1:23 PM

To: Karin Madson <kmadson@larimer.org>
Hello Karin,

After reviewing to proposal for case # 15-Z1995 we have a concemn and a request before approving this proposal.
If this addition to the Windjammer is going to generate any additional traffic to the area and facility we would
require improvements to the North Shore ( CR 31) paved approach. This approach is narrow with no radius
currently. Any questions please feel free to contact me.

Thanks,

Jim

Jim Frick

Non-Paved Roads Group Manager
Road and Bridge Department
2643 Midpoint Drive, Suite C

P.O. Box 1190

Fort Collins, CO 80522-1190
970-498-5663

970-498-5678 Fax

Karin Madson <kmadson@larimer.org> Mon, Nov 23, 2015 at 1:34 PM
To: Clint Jones <cdjones@larimer.org>

FYI.
I believe you indicated that we don't consider a patio a traffic generating use? Is that correct?

Karin Madson, AICP

Larimer County Community Development
Planning Department

PO Box 1190

200 W, Oak St.

Fort Collins, CO 80522

970.498.7692
fax 970.498.7711
[Quoted text hidden]

Clinton Jones <cdjones@]larimer.org> Tue, Nov 24, 2015 at 10:28 AM
Reply-To: cdjones@larimer.org
To: Karin Madson <kmadson@larimer.org>

That's correct Karin.
[Quoted text hidden]

Clint Jones, PE
https://mail.google.com/mail w0/?ui=28&ik= 1deb3bfe2b&view=pt8search=inbox&th= 15136044de2c6c 19&siml = 15136044de2c6c 198sim|=151360deact2{13c8si. ..
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Larimer County Engineering Der  nent
200 W. Oak St., Suite 3000

PO Box 1190

Fort Collins, CO 80521-1190

Phone: (970) 498-5727

Karin Madson <kmadson@larimer.org> Tue, Nov 24, 2015 at 10:41 AM
To: Jim Frick <frickj@co.larimer.co.us>

Good morning Jim,
The Engineering Dept does not consider the addition of a patio to be a traffic generating addition.
Thanks, Karin

Karin Madson, AICP

Larimer County Community Development
Planning Department

PO Box 1190

200 W. Oak St.

Fort Collins, CO 80522

970.498.7692
fax 970.498.7711

[Quoted text hidden]

hitps://mail.google.com/mail/w0/?ui=2&ik= 1deb3bfe2b&view=pt&search=inbox&th=15136044de2c6c 19&simi=15136044de2c6c 19&simI=151360deact213c&si...  2/2
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?‘iﬁﬁ“ﬁ Loveland Fire Rescue Authority

Community Safety Division
410 East 5th Street
Loveland, Colorado 80537
Phone (970) 962-2537

TO: Karin Madson, Planner I

FROM: Carie Dann, Deputy Fire Marshal, Loveland Fire Rescue Authority, phone 970.962.2518,
email carie.dann@cityofloveland.org

RE: Windjammer Roadhouse SE (15-Z21995)
cc: Lisa and Christopher Miller, Owners
DATE: December 9, 2015

These comments pertain to a Special Exception request for the business for the following:

e Continue the use of an outdoor beer garden to serve food and beverages, including alcohol. An
outdoor patio and beer garden has been in existence for several years but was never approved
through Larimer County.

e Provide outdoor musical performances during the summer months. This includes construction of
a 288-SF sound stage.

e Conduct charitable auctions on the premises.

The property is located within the Loveland Fire Rescue Authority jurisdiction.

The existing structure is 2,437 SF. The restaurant has a kitchen hood extinguishing system and portable
fire extinguishers.

LFRA approves of this Special Exception application, provided General Requirements and
Corrections/Clarifications are met and/or corrected, as is applicable.

GENERAL REQUIREMENTS

1. LFRA requires that a building permit be issued for construction of the sound stage, as well for
approval of the existing beer garden/patio area, since it was built without permit or approval. LFRA,
along with the Larimer County Building Department, will review plans for issuance of two building

Page1of2
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permits (each jurisdiction will issue one building permit). This is to ensure that patrons in the beer
garden have safe, compliant exiting from the building.

2. Because the beer garden occupant load exceeds 10 occupants, a licensed design professional is
required to submit the building permit drawings.

CORRECTIONS/CLARIFICATIONS

3. Please correct 9.a. under Fire Protection Plan to Loveland Fire Rescue Authority. The property is
located within the LFRA jurisdiction; Berthoud Fire Department provides automatic aid when

necessary.
4. Please clarify if the propane tank shown on Page 1 is used to heat the restaurant.

5. The kitchen hood extinguishing system is required to be inspected every six months by a licensed
fire-suppression contractor.

6. The owner should confirm with the Larimer County Clerk and Recorder if special events permits are
needed for auctions or other charity events.

Page 2 0of 2
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IARIMER
\ LOUNTY
Karin Madson <madsonkc@co.larimer.co.us>

COSASTTED T EXCENPNCE

Windjammer Roadhouse File #15-CC0124

Lori McCallum <Lori.McCallum@pviavisolutions.com> Wed, Oct 28, 2015 at 7:16 AM
To: "kmadson@larimer.org" <kmadson@]arimer.org>

Cc: Lori McCallum <Lori.McCallum@yviavisolutions.com>, "McCallum, Kevin (kevin.mccallum@hpe.com)"
<kevin.mccallum@hpe.com>

Hello Karin,

My husband, Kevin McCallum, and | live at 3500 Rainbow Lane - just above the Windjammer. We received the
invitation for the neighborhood meeting but, unfortunately, we will be out of town and unable to attend.

Kevin and | both want to express our STRONG support for the Windjammer's proposal to continue utilizing the
beer garden as an outdoor venue. The Millers have turned the Windjammer around in the short time they have
owned it. The food is great, the staff is wonderful, the entire place has been cleaned up, updated, and Lisa and
Chris Miller run a very tight ship.

The Windjammer is a beacon for the residents in this area to meet and get to know one another; a real
community center. The outdoor events Lisa held this summer always had a good attendance and Lisa and her
team do a great job of ensuring people have a good time while following the rules. We enjoy, and look forward
to, a meal in the beer garden and listening to music. We routinely bring our family and friends to the
Windjammer to do the same. Lots of places have music, but at the Windjammer they keep the volume down so
you can still carry on a conversation even when the band is playing. Our grandson loves the music!

We fully support the Millers’ project and would love to see this proposal approved so they can build a | stage and
continue to hold music events, not to mention the impact to the community from the various charity events
hosted by the Windjammer.

Please do not hesitate to contact us if you have questions or if we can be of any further help. Our home number
is (970) 278-1258.

Thanks,

Lori McCallum

Director, Global Client Services
Office 303416-9606

Cell 970-443-9094

https://mail.googie.com/mail/w0/?ui=28&ik=1deb3bfe2b&view=pt&search=inbox&msg= 150ae97756a17d08&sim|=150ae97756a17d08 172
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Oct. 30, 2015
Dear Sheriff,

My husband and | have lived at Carter Lake for almost 20 years and have seen the Windjammer go thru
several owners, some better than others. At one time | believe there was a high level of gang and drug
activity and now that is simply not true.

Lisa and Chris have done an exceptional job of cleaning and updating the building as well as the menu.

The weekend bands during the summer were an added bonus and | believe the music was never too
loud and did not disrupt the campers who should have thought of the free music as a bonus to their trip.
In my opinion if you camp in a neighborhood you should expect some noise from the nearby houses.
Our property is directly across from Eagle camp ground so if we have our music on during the summer
with the house windows open | am sure the campers can hear it.

With respect to the Windjammer outdoor patio, that looks awesome now by the way, there is one issue
which | image can be a source of concern. In the past the patio was enclosed by a higher fence. At this
time there is a gate that opens into the parking lot. That said, | am sure there are folks with a cocktail
who believe it is OK to walk from the patio out onto the parking lot since there is no barrier and no
signage. Before closing the entire outdoor patio, perhaps an easy fix would be to lock that gate at all
times and post signs like “no alcohol beyond this point”, so that people realize they are indeed leaving
the bar. And/or raise the level of fencing around the entire patio area, without detracting too much
from the great view and overall ambiance.

As a long time resident, the Windjammer has served as a gathering place for many events and as a mini
town hall in bad times, like when we had fires out this way. Dozens of men gathered there to go help a
friend defend his home during one of the larger fires.

There will always be careless people who drink and think it is OK to drive back to town or out to the
interstate, for us folks on the hill we depend on the Windjammer to serve our very local needs and
appreciate having this 50+ business in our neighborhood.

Life wouldn’t be the same on the hill without JAMMING at the JAMMERI!

Thank you for your time.

Respectfully,

Newg s

Mrs. Mary Estes
9201 Prairie Way
toveland, CO 80537
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October 30, 2015
RE: Support of the Windjammer located at Carter Lake

The Windjammer is a nice attraction not only to the residents of the various
commmunities that reside near Carter Lake but also to the many tourists that
frequent the area. It is the only place nearby that provides a full menu that
not only is inexpensive but also very tasty.

This letter is written in support of the continued service for the Windjammer
OWNETS.

Signed,

[ucctt K3 _

Darrell K. Elder
premises located at 3513 Ranch Road

Loveland, Colorado
80537

Adun C. 225 .

Ann C. Elder
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Date: Fri 10/30/15 06:33 AM

Here's a letter from Susan!
--- Begin forwarded message:

From: Susan Tjornehoj <wangtjor@gmail.com>

To: marykestes@lpbroadband.net

Subject: Re: Nov. 2nd at 6:00PM for the Windjammer
Date: Fri, 30 Oct 2015 07:21:24 -0400

Thank you for this email! Our family has owned our place at 9208 Four Wheel Drive since the late
'70s.

We have spent many an evening at the Windjammer for almost 40 years and have enjoyed its
many changes.

It is an asset to the Carter Lake community. The new owners have a great menu, good food and
a nice local beer selection.

Susan Tjornehoj and David Wangaard, Baltimore | %/’/4&/
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LARIMER
\ COUNTY
Karin Madson <madsonkc@co.larimer.co.us>

OQsMTTED Y ERCEUENTE

WEB: Re:Windjammer Roadhouse SE 15-Z1995

tccjcecho@gmail.com <tccjcecho@gmail.com> Sun, Dec 6, 2015 at 9:23 AM
To: kmadson@larimer.org

This message was sent by a visitor to the Virtual Courthouse.

Name: Terryand Cassie Caristrom
Email: tccjcecho@gmail.com
Phone: 970-690-3158

We have lived at our address for 22 years (a quarter mile) just North of the bar.We.a.are on County Road 31
which is the main road going to the bar.There has never been any issue with anything conceming the bar such
as noise,traffic, music or whatever we don't even know that it is there unless we drive by.The new owner has
tried to clean up the appearance of the place, but as we understand was told to take down a new fence that hid
all of the equipment on the north side of the bldg. Now that just doesn't make sense. Therefore we vote yes to all
special exceptions and approvals requested by the property owner. Of more concem to us is the neighbors
dumpster located on county land , it sits on my fence line on the S/E of my land . Garbage blows in my pasture
and across the highway, bears and animals are always climbing in because lids are left open, and lights shine in
our windows through all hours of the night with people using it Thank You for this opportunity to voice our
concems. Terry & Cassie Carlstrom

Page sent from: https://www.google.com/

Date/time: 12/06/2015 - 9:23 AM
User located at: 10.200.1.20

https://mail.google.com/mail /u/0/?ui=28&ik= 1deb3bfe2b&view=pt&search=inbox&msg=151781b5f4847616&siml=151781b5{4847616 "
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LARIMER
\ COUNTY
Karin Madson <madsonkc@co.larimer.co.us>

COMTTED T ENCEUENCE

WEB: Re: Wlndjammer Roadhouse Specnal Exceptlon

pegmartm45@gmall com <pegmamn45@gmall com> Mon, Dec 14, 2015 at 2:45 PM
To: kmadson@larimer.org

This message was sent by a visitor to the Virtual Courthouse.

Name: Bill and Peggy Martin
Email: pegmartind5@gmail.com
Phone: 970-391-1745

We are in favor of allowing the Windjammer Bar & Grill to have live music in the beer garden during the summer
months and for the beer garden to be approved. We live just north of the Windjammer and frankly enjoy the
music that we do hear during the summer months. We feel that the current owners have done a great job of
maintaining the appearance and overall improvement of this establishment since they have purchased it. It has
been there for over 50 years and have always had outdoor events since we have resided there.

We have lived there almost 10 years and it was only once that the music seemed too loud. I'm sure they are
willing to control that but to take that away from a business owner would certainly impair their business. We are
strongly in favor of keeping local businesses going in our community that serve our local residence and
especially this one.

Sincerely, Bill and Peggy Martin
Page sent from: http://larimer.org/planning/planning/current_applications.cfm

Date/time: 12/14/2015 - 2:44 PM
User located at: 10.200.1.20

https://mail.google.com/mail/w0/?ui=2&ik= 1deb3bfe2b&view=pt&search=inbox&msg= 151a274359810c09&sim|=151a274359810c09 1
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LARIMER
\ COUNTY
' Karin Madson <madsonkc@co.larimer.co.us>

ESSAMATED T EXCELENCE

Wlndjammer Roadhouse SE 15-Z1 993 nelghbor comments

Philip Huff <philip.huff@gmail.com> Tue Dec 15 2015 at 10 03 AM
To: kmadson@larimer.org

Hi,

We are Phil and Kristie Huff who own a home at 3100 Rainbow Lane, Loveland. CO. This home has been in
Kristie's family since the early 1960's and predates most existing homes in the area. Kristie spent her childhood
summers living at a rustic cabin which has been succeeded by a 1800 square foot home with large garage / boat
storage building. A deck surrounds the home on three sides and has an unobstructed sound corridor looking
down on the Windjammer Roadhouse. This is the long axis of them home and so all activities on the deck,
Kitchen, Master bedroom and Living Room are subject to sounds from that location. It is currently possible to
hear voices from the outside patio area of the Windjammer in the summer. Certainly the loud and aggressive
sounds of motorcycle arrival and departures are unabated and can, late in the summer evenings, be quite
startling.

The WindJammer Roadhouse is and has been a part of the landscape for 3100 Rainbow Lane for many years
and while distracting and unpleasant on weekends this has been accepted at current levels. What would not be
desired would be a large increase in either the number of loud evenings or in the volume. Currently we are in
residence mostly on weekends and during some 3 or 4 week periods during the summer. The addition of a
heavily attended venue would have a high percentage impact on our enjoyment of 3100 Rainbow Lane.

We are, therefore, in opposition to the granting of the proposed 15-Z1995 exemption.

Phil and Kristie Huff

https://mail.google.com/mail/u/0/?ui=2&ik= 1deb3bfe2b&view=pt&search=inbox&msg= 151a698a285f5e00&sim| = 151a698a285f500
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LARIMER
\ COUNTY
Karin Madson <madsonkc@co.larimer.co.us>

COAITIED T EXCENERICE

Windjammer special exception

iris orlandino <orlandinocarterlake@Ipbroadband.net> Tue, Dec 22, 2015 at 8:52 PM
Reply-To: orlandinocarterlake@lpbroadband.net
To: kmadson@larimer.org, laffermn@co.larimer.co.us

Hello Karin and Matt,

Please be aware that the meeting held at the Windjammer on November 2, 2015 was open to supporters and
friends of the Millers rather than the 8 homes that the special exception directly impacts. Although you heard
support from the Millers friends and supporters, the majority of the 8 home owners directly impacted oppose the
exception.

We have lived in our home since 1995 and none of the former owners of the Windjammer had live music
outside. We do not want to hear live music from our home and we do not want the value of our property to go
down as a result of it.

We do not support live music outside of the Windjammer and oppose the special exception.
"Thank you for your consideration.

Tom and Iris Orlandino

3050 Rainbow Ln

Loveland, CO 80537
970-593-0098

7n



January 6, 2016

To Larimer County Planners and County Commissioners:

My husband Phil and | have lived at our house in Larimer County on Cactus
Court since 1983. We are writing to share our concerns and to ask Larimer
County to not grant a special exception for the Windjammer bar’s current zoning
status. We request that you not permit and approve the outdoor patio for use as
a “beer garden” either.

We own about 4 acres and our home is about a block away from the
Windjammer bar. From our deck you can hear a person talking in a normal voice
at the Windjammer. This mountain region is a “natural amphitheater” next to
Larimer County Park at Carter Lake. All sound, noise and vibrations are naturally
amplified as a result of the geography. As a result, we hear everything that goes
on outdoors at the bar because of our proximity and because of the mountainous
terrain where we live. Sound waves have no choice but to bounce back and forth
between the hillsides until they eventually dissipate. If sounds are continual, they
continually reverberate or echo. Also, depending on how windy it is and the
wind’s direction, any sound or noise is pushed in a particular direction.

For us, the continual “sounds” we experienced throughout a good part of 2015
from the Windjammer bar became noise pollution. It was disruptive and stopped
us from peacefully enjoying our homes and the quiet, and solitude that we moved
here to enjoy. It diminished the livability of our homes and property, and it was
detrimental to our wellbeing. That's because what is “music” to some, is “noise”
to others. We simply could not escape it and we always knew more was coming.

As you probably know, the Windjammer bar was sold to the current owners in
2014. After a complaint was made in March 2015, Larimer County got in touch
with the bar owners, Chris and Lisa Miller in April 2015. They found the
Windjammer was not in compliance in various ways. The County advised that
they needed to seek a special exception for doing outdoor events.

The Millers ignored the County planner’s advice and instead of pursuing the
special exception, in May 2015 they proceeded to advertise outdoor events in
their “beer garden” which they knew had also been determined to be an illegal
patio that was constructed. They not only disregarded the County, but also their
neighbors and created a noisy, hostile environment for our neighborhood.

Good neighbors keep noise to themselves. That's because the impact of
environmental noise is known to be adverse for people. Because of the continual
noise pollution from the Windjammer throughout a good portion of 2015, we were
regularly forced to keep our windows closed, even though we would've preferred
to keep them open. At times we had to turn our TV up in order to drown out the
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noise from the bar. It was hard to escape the thump-thump-thumping of the
amplified bass beat vibrating and pulsating outdoors and throughout our house.

We measured decibel levels regularly from the deck of our home and the noise
associated with the amplified outdoor concerts and patio parties consistently
exceeded the County’s acceptable daytime and nighttime decibel levels.

This greatly diminished the desirability of living in this longstanding rural family
neighborhood, which is next to a couple of different campgrounds run by Larimer
County Parks at Carter Lake. | can't imagine that noise pollution is attractive to
campers who come to Larimer County Park to escape from the city with their
families, to enjoy the peace and quiet.

Larimer County’s Noise Ordinance 97-03 is a good reminder of why there are
regulations for noise. It states:

The Board of County Commissioners of Larimer County, Colorado, finds
and declares that noise in excess of the limits provided in this Ordinance is
a major source of environmental pollution which represents a threat to the
serenity and quality of life in Larimer County, and excess noise often has
an adverse physiological and psychological effect on human beings, thus
contributing to an economic loss to the community.

We would ask that before the County even considers granting a special
exception, that you require the Millers’ to hire_professional sound engineers
specializing in environmental noise pollution control to do a complete
assessment and “noise abatement study” at their expense to determine if there is
any way to mitigate the environmental pollution. You should also require that
results must also be shared with the County and those of us directly impacted.

The volume, frequency, intensity and vibrations from noise pollution at the bar
unreasonably interfered with our enjoyment of our home and it detracted from the
comfort and recreation we would ordinarily enjoy, were it not for having to try to
find a way to block it or escape it, only to know it would quickly return.

We purchased our home and property and live in this area because it’s rural and
it's a beautiful, serene setting near a lake in the mountains. We chose to live
here, as did most of our neighbors, because it's away from the noise of the city.
We enjoy the peace and quiet associated with living near the county park and we
enjoy the solitude associated with living in a rural setting. We enjoy seeing
eagles, hawks, deer and other wildlife that have coexisted with us for decades.
The noise pollution created must surely be as disruptive to them as it is to us.

While we appreciated Larimer County’s efforts to do a mailing to encourage
“discussion” between the owners of the Windjammer and those of us who are
their neighbors who are directly impacted, it was a wasted effort because the




Millers’ had no intent of truly engaging in a dialogue to truly hear our concerns.
Instead, they invited all their friends and patrons to attend the meeting. We
attended in good faith only to find a quick series of “staged votes” taking place.

Afterwards, we asked for several things from the County. We asked for logs
showing the complaints about the bar made throughout 2015 and the County’s
various interactions regarding the Millers. We asked for the mailing list that the
County used to notify residents who are “directly impacted.” Finally, we asked for
the “sign in sheet” of people who actually attended the “neighborhood meeting.”

We did so because we didn’t recognize the majority of people in attendance at
the “neighborhood meeting.” We found they were NOT people on the county’s
mailing list of those directly impacted. They attended as friends of the Millers or
were patrons of the bar. So, instead of engaging in real dialogue with their
neighbors who are subject to the noise pollution they create, they invited friends
and patrons to attend the meeting so they could stage a series of votes to portray
for the County planners that “they had huge support” for their plans. The report
the County posted online is also. misleading. It's biased because it was written by
a friend of the bar owners.

With all due respect we found all of that incredibly deceptive. While friends and
patrons might be in favor of a special exception, they don’t have to live with the
ongoing noise pollution. They simply drive home. The majority of actual
residents directly impacted are not in favor of the County granting a special
exception to the current zoning of the bar because of the noise pollution.

We found that according to the logs, the County originally engaged in this in
March 2015, because of a complaint by my neighbor about illegally building
another concrete patio and fence without a permit. This neighbor who lives even
closer, is a disabled veteran and suffers from PTSD.

The County then engaged with the Millers in April 2015. At that time they
inquired about doing “outdoor events” and the County advised them that the bar
wasn'’t zoned for that, and also that their outdoor patio was never permitted. In
spite of being properly advised of all this, the Millers proceeded to make plans for
having outdoor events on the illegal patio, and began advertising the concerts
and “beer garden” on their website. At the neighborhood meeting, their “excuse”
for proceeding without approval was that they “didn’t know when they purchased
the bar that it wasn't zoned for outdoor events.” They didn't tell us the rest of the
story, how the County advised them how to proceed — and they ignored it.

We can all live with some occasional noise from our neighbors — whether it's a
generator, chain saw, lawn mower, dogs barking — or even if someone wants to
host an outdoor event at their home. We've tolerated the “poker runs” each
Windjammer bar owner held over the years, which are disruptive, but we knew
they were temporary, just as we tolerate the bicycle races each year on CR 31,
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which are disruptive, because we know they are temporary. We want others to
enjoy the beauty of where we live. We just don’t want permanent disruptions.

What the Millers did in moving the operations of the bar outside was indeed
disruptive because it subjected us to the ongoing noise that goes along with
people drinking at outdoor concert events. We understand the Millers’ want to
make money with their business and we wish them every possible success, but
the profitability of their venture should not be at their neighbors’ expense and
wellbeing, nor should it diminish the livability of our homes/property. While we
sympathize if the Millers’ didn’t understand the zoning or know the outdoor patio
wasn't permitted, the fact is, in purchasing the bar, that was their responsibility.

While the Miller's may now exhibit regrets for how they mishandled this, we don't
trust that they would do anything differently if the County granted the special
exception. More importantly, because of the geography of where we live,
we believe it's impossible to mitigate the effects of the noise pollution from
continual outdoor events.

Besides the noise, it's also important to consider the effects of the “outdoor party
atmosphere” and how that could impact the families raising children who live in
our neighborhood. With all due respect, the Windjammer bar is not a “model of
good behavior” that neighborhood children should be continually exposed to.
That's another reason why the activities should be kept indoors.

We chose to live here to enjoy the peace, quiet and solitude of living in a pine
forest near Larimer County Park, near Carter Lake, and while we knew the bar
was there, the activities were largely kept indoors, up until when the Millers
departed from that and began hosting outdoor events four nights/two days/week.

We believe that denying the special exception for the Windjammer bar and not
permitting the outdoor patio for food/liquor consumption, will best protect us, and
our neighbors, so we may continue to peacefully enjoy our homes/property and
to preserve the livability of our neighborhood. We respectfully urge you to retain
the current zoning of the bar as it is - with its activities contained indoors. We rely
upon you to protect us, and our quality of life, and to protect the livability of our
home and the serenity of our neighborhood.

Thank you for your time and for hearing us on this issue. Feel free to call if you
have any questions.

Sincerely,

Philip and B.J. Nikkel
3201 Cactus Court
Loveland, CO 80537
970-217-8994 cell
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LARIMER
\ COUNTY
Karin Madson <madsonkc@co.larimer.co.us>

CONMAITTED YO EXCIUENTE

Wlndjammer Spemal Exceptlon File#1 5-Z1 995

BJ Nikkel <bjnikkel@gmail.com> Mon, Jan 25, 2016 at 12:34 PM
To: Karin Madson <kmadson@larimer.org>

Cc: Matthew Lafferty <laffermn@co.larimer.co.us>, Phil Nikkel <phil.nikkel@gmail.com>, Tom Donnelly
<donnelt@co.larimer.co.us>, Lew Gaiter <gaiterl@co.larimer.co.us>, Steve Johnson <johnsosw@co.larimer.co.us>

Thanks for sending the attached information, Karin.

I spoke with Doug Ryan with the County's Department of Health and Environment and he indicated he'd be happy
to share all of the results of the "noise study” that the Windjmammer owners are doing. | don't have his email
address, so will you forward this email on to him?

As | told Doug, | think it would serve the public much interest better if Larimer County hired the company that
could do an actual noise pollution study. They could simply charge a fee as part of the application process and
be the neutral party to handle this as part of your process.

There is otherwise a perceived conflict of interest because the applicant who stands to benefit from the results
not only chooses the company, but they directs them in what they are paying them to do. In addition, they may
or may not share all of the results.

I'm sure the County wants the public to rely on the information being presented as having integrity, as being
unbiased, and we want to make sure that every aspect of the report is transparent and made available.

The only way to ensure that, is if Larimer County stands as the neutral party who hires a sound engineering

company to do an actual noise abatement study, done by professional sound engineers specializing in

environmental noise.

Doing so, would lend credibily to the entire process and would also ensure a quality study that residents could
rely on, would be done.

Sincerely,
B.J. Nikkel

Rep. B.J. Nikkel
970-217-8994
[Quoted text hidden]

https://mail.google.com/mail/w0/?ui=28&ik=1deb3bfe2b&view=pt&search=inbox&msg= 1527a4805dcfe2ed&siml=1527a4805dcfe2ed
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To Larimer County Planning Staff and County Commissioners,

My name is Audrey Bocock. I’'m a wheelchair bound veteran of Operation
Enduring Freedom and Operation Iraqi Freedom. I served as a medic and
was on my way to becoming a doctor when I suffered a traumatic brain
injury. I also have post- traumatic stress syndrome as a result of serving in
these operations.

I'bought a home at Carter Lake because of the beauty and peacefulness of
the area. My legal access runs behind the bar up to my house. I knew the
bar was next door, but when I purchased my home, the bar was being
managed properly and I had no problem with its management because they
confined their activities mostly to the indoors. They occasionally had a
“poker run” but they never played music outdoors beyond that. They were
good neighbors.

After the Windjammer changed hands in 2014 things began to change. I
tried to have a good relationship with the owners, but they began turning the
bar into something it is not. What they are changing it into is not the best
thing for my neighborhood and it not best for me. After they started having
bands play outdoors, the noise became unbearable and the clientele became
a terrible nuisance throughout 2015.

Because of my medical conditions, stress, bright lights and noise affect me
very adversely. That’s why I bought my home where it is located — because
it was peaceful and quiet. But the noise from the bar got so bad during
2015 that it has adversely affected my health and has caused me to have
even more emergency visits to the hospital.

On top of the noise, there are other bad things happening at the
Windjammer, which are not good for our neighborhood and adds to the
stress as well.

Because I live so close, I see a lot of what goes on and I have to look out for
myself too. Iregularly observe people smoking pot and am aware of other
drug-related issues at the Windjammer. A few weekends ago, I had a friend
over and we heard a young female screaming for someone to help her. Since
I’'m wheelchair bound, my friend went down to the bar only to find a man
raping a young woman on the outside patio. His presence stopped the
attack. My friend told me a gentleman that worked at the bar came out when
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my friend went to help and he said something to the effect of it's ok we've
got it. There were no police called.

As a result of living right next door to the Windjammer and the outdoor
patio, people from the bar wander around and end up on my property, too. I
have to regularly run lewd people off my property.

In addition, because of my medical condition, I need to have emergency
access year round up my legal access. Irecently had to call the Sheriff’s
department because the Miller’s had someone snowplow behind the bar,
which is also my legal access, and they shoved the snow up and across my
driveway, which blocked it. I have talked with them repeatedly, asking them
to NOT block my emergency access because it can be a life or death
situation for me. It seems to fall on deaf ears, however.

I ask you to please deny the special exception for the bar. Do not allow the
zoning to be changed to allow for any outdoor activities at the bar. It’s
become a nightmare for me because of what the Millers have turned it into,

which it was NOT when I first moved here. I would ask Larimer County to
please help protect my ability to quietly enjoy my home.

Sincerely,

Audrey Bocock
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Larimer County Commissioners, Comunity Development and Planning Officials

Enclosed is a petition signed by a majority of full time residing residents that received the
notification of the Novembere 2, 2015 meeting at the Windjamer Roadhouse Bar & Grill that would be
directly impacted by the granting of a Zoning “Special Exception.”
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Directly Affected Residents OPPOSE a Special Exception to the Bar/Tavern Zoning of
the Windjammer

We the undersigned residents who are “directly affected” by the potential change of the zoning of the Windjammer Bar,
petition Larimer County to not grant the “Special Exception” to the current long standing “Bar/Tavern” zoning of the

Windjammer.

Granting a Special Exception will adversely affect the disirability, livability and peaceful enjoyment of our homes, and
our neighborhood. It would not be compatible with existing and allowed uses in the surrounding and adjacent areas,
nor would it be in harmony with our neighborhood as outlined in Larlmer County Guidelines and Noise Ordinance 97-03

which states:

“The Board of County Commissioners of Larimer County, finds and declares that noise in excess of limits
provided in this Ordinance is a major source of environmental pollution which represents a threat to the serenity and
quallity of life in Larimer County, and excess noise often has an adverse physlological and psychological effect on human
beings, thus contrubuting to an economic loss to the community.”
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Directly Affected Residents OPPOSE a Special Exception to the Bar/Tavern Zoning of

the Windjammer
Page 2
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To Larimer County Planning Staff and County Commissioners

In November we attended a meeting at the Windjammer Bar as a result of a letter we received with a
Larimer County letterhead from Karin Madson. I contacted Karin prior to the meeting and inquired
about the format of the meeting and if someone from the county would be present. She advised me
that she would be present, the meeting would be informal and conducted by the business owner.

The business owner would be informing us of his plans and what changes he was requesting from the
county in his business zoning and use. He would also listen to feedback from the neighborhood
residents that would be impacted by any such changes that received notification of the meeting from
Larimer County.

Of the 48 individuals that signed the attendance sheet for the meeting, only eight of them had received
a notification letter from Larimer County. It would seem obvious that the other 40 attendants where in
some fashion invited by the business owner for support, even though they would not be impacted in
any way by changes in use or zoning of this establishment.

This gathering resulted in a meeting planned for an exchange of constructive dialog into a “Pep Rally”
for Mr. & Mrs. Miller. Feedback and valid questions by the eight area residents that received
notification from the county were outnumbered 5 tol Those eight property owners questions, concerns
and comments were shouted down and ridiculed by the other 40 attendants not directly effected or
invited by the county process..

As aresult of that experience, I felt the proper action was to wait and voice my concerns at the public
hearing when it was scheduled. Do to recent developments I feel the process is requiring input prior to
any hearing.

Any interpretation that a majority of the residents in the area are in favor of the granting of the
exception is disingenuous as it is not based on input from or an actual sampling of the residents actually
effected by the granting of any exception. Not to be left out are the campers in the camp grounds that
come for a quiet weekend of camping away from city noise that have no way of expressing their
concerns.

It is also true and well known the the Windjammer has developed into a major attraction for
motorcycles in the warm weather seasons of the year. This is when the camp grounds are generally full
of boaters and campers. Larimer county spent a considerable amount of tax dollars over the last few
years to expand the camping area around Carter Lake. I am sure its goal was to improve and enlarge its
camping and boating areas for some peaceful time away from the city life.

Unfortunately a substantial number of the motorcycle operators feel it's necessary the rev their engines
and when leaving the Windjammer, rev out to demonstrate the loud exhaust sound each is capable of.
This loud sound is amplified by the hills surrounding Carter lake. This action increased significantly
during 2015. I feel this increase is a direct result of law enforcement in the area are busy the the
camping and boating visitors, they have no time to address the issue. I live a quarter a mile from the
county road and can hear them easily as though they are close by. It has to be substantially worse
down by the campgrounds. This activity increased considerably during 2015.
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It would seem to be a fact that CR 31 is stretched to the limit for safety with traffic volume. A lot of
the traffic issues are on the weekend with recreation driving. The bicycles, camping trailers, motor
homes and boats arriving and leaving the lake and camp grounds are at this point in competition with
the 100's of motorcycles for road space on the weekends. Before this issue of a Special Exception had
come up, I had decided before the spring of 2016 to contact the sheriff"s department and county
officials for some action to control the environmental noise and traffic problems.

We have owned our property in Larimer County for over 25 years and moved here for its quiet close to
nature environment and scenery. We have used the Carter Lake and its camp grounds for 50 years. We
appreciate the improvements Larimer County has made in its Carter Lake camping and boating
facilities over those 50 years as we are sure many campers and boaters do.

We have also patronized the Windjammer over that time and want the current owners to succeed in
their business. In the past, band performances were inside where a small dance floor was in place.
The outside area held several horseshoe pits and picnic tables for use by patrons of the business.
Family, friends and I have played horseshoes there many times.

We, however do not feel it is just to have that success to be at our neighbors and our expense.
Therefore we cannot support and, I know many of our neighbors that are directly impacted by a change
do not support a Special Exception approval. It would be severe negative impact on the value of our
property and our quality of life in Larimer County

Judith Hughes
G0 G725/
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We the under signed residents of the Carter Lake area would like to express our concern regarding the " Special
Exception " allowing the Windjammer to continue serving food and alcohol in the outdoor patio area. We consider
this to be our local getaway to enjoy something to eat and a cold drink and enjoy the outdoor setting, fresh air and
the company of friends and neighbors. Nearly everyone in the vicinity goes to the Windjammer at one time or
another and we can't imagine the possibility that it could cease to exist and force us to drive 10 + miles and not have
the mountain atmosphere and friends that we now enjoy.

In regard to the outdoor music. It is very enjoyable and we would love to see it continue provided the larimer county
noise limits can be met and reach a happy medium for everyone.

This outdoor service has been here for for 35 + years and now we have a couple area residents complaining. I'm sure
if the couple people complaining had set down with the owners of the Windjammer, they could have reached a
solution like most good nieghbors on our mountain. Please don't allow a couple people spoil the outdoor setting we
all enjoy.
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We the under signed residents of the Carter Lake area would like to express our concern regarding the " Special
Exception " allowing the Windjammer to continue serving food and alcohol in the outdoor patio area. We consider
this to be our local getaway to enjoy something to eat and a cold drink and enjoy the outdoor setting, fresh air and
the company of friends and neighbors. Nearly everyone in the vicinity goes to the Windjammer at one time or
another and we can't imagine the possibility that it could cease to exist and force us to drive 10 + miles and not have
the mountain atmosphere and friends that we now enjoy.

In regard to the outdoor music. It is very enjoyable and we would love to see it continue provided the larimer county
noise limits can be met and reach a happy medium for everyone.

This outdoor service has been here for for 35 + years and now we have a couple area residents complaining. I'm sure
if the couple people complaining had set down with the owners of the Windjammer, they could have reached a

solution like most good nieghbors on our mountain. Please don't allow a couple people spoil the outdoor setting we
all enjoy.
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We the under signed residents of the Carter Lake area would like to express our concern regarding the " Special
Exception " allowing the Windjammer to continue serving food and alcohol in the outdoor patio area. We consider
this to be our local getaway to enjoy something to eat and a cold drink and enjoy the outdoor setting, fresh air and
the company of friends and neighbors. Nearly everyone in the vicinity goes to the Windjammer at one time or
another and we can't imagine the possibility that it could cease to exist and force us to drive 10 + miles and not have
the mountain atmosphere and friends that we now enjoy.

In regard to the outdoor music. It is very enjoyable and we would love to see it continue provided the larimer county
noise limits can be met and reach a happy medium for everyone.

This outdoor service has been here for for 35 + years and now we have a couple area residents complaining. I'm sure
if the couple people complaining had set down with the owners of the Windjammer, they could have reached a
solution like most good nieghbors on our mountain. Please don't allow a couple people spoil the outdoor setting we
all enjoy.
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We the under signed residents of the Carter Lake area would like to express our concern regarding the " Special
Exception " allowing the Windjammer to continue serving food and alcohol in the outdoor patio area. We consider
this to be our local getaway to enjoy something to eat and a cold drink and enjoy the outdoor setting, fresh air and
the company of friends and neighbors. Nearly everyone in the vicinity goes to the Windjammer at one time or
another and we can't imagine the possibility that it could cease to exist and force us to drive 10 + miles and not hawva
the mountain atmosphere and friends that we now enjoy.

In regard to the outdoor music. It is very enjoyable and we would love to see it continue provided the larimer county
noise limits can be met and reach a happy medium for everyone.

This outdoor service has been here for for 35 + years and now we have a couple area residents complaining. I'm sure
if the couple people complaining had set down with the owners of the Windjammer, they could have reached a
solution like most good nieghbors on our mountain. Please don't allow a couple people spoil the outdoor setting we

all enjoy.
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We the under signed residents of the Carter Lake area would like to express our concern regarding the " Special
Exception " allowing the Windjammer to continue serving food and alcohol in the outdoor patio area. We consider
this to be our local getaway to enjoy something to eat and a cold drink and enjoy the outdoor setting, fresh air and
the company of friends and neighbors. Nearly everyone in the vicinity goes to the Windjammer at one time or
another and we can't imagine the possibility that it could cease to exist and force us to drive 10 + miles and not have
the mountain atmosphere and friends that we now enjoy.

In regard to the outdoor music. It is very enjoyable and we would love to see it continue provided the larimer c&:mty
noise limits can be met and reach a happy medium for everyone.

This outdoor service has been here for for 35 + years and now we have a couple area residents complaining. I'm sure
if the couple people complaining had set down with the owners of the Windjammer, they could have reached a
solution like most good nieghbors on our mountain. Please don't allow a couple people spoil the outdoor setting we
all enjoy.
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We the under signed residents of the Carter Lake area would like to express our concern regarding the " Special
Exception " allowing the Windjammer to continue serving food and alcohol in the outdoor patio area. We consider
-his to be our local getaway to enjoy something to eat and a cold drink and enjoy the outdoor setting, fresh air and
-he company of friends and neighbors. Nearly everyone in the vicinity goes to the Windjammer at one time or
another and we can't imagine the possibility that it could cease to exist and force us to drive 10 + miles and not have

the mountain atmosphere and friends that we now enjoy.

In regard to the outdoor music. It is very enjoyable and we would love to see it continue provided the larimer county

noise limits can be met and reach a happy medium for everyone.

This outdoor service has been here for for 35 + years and now we have a couple area residents complaining. i'm sure
if the couple people complaining had set down with the owners of the Windjammer, they could have reached a
solution like most good nieghbors on our mountain. Please don't allow a couple people spoil the outdoor setting we

all enjoy.
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We the under signed would like to express our concern regarding the " Special Exception " allowing the Windjammer
to continue serving food and alcohol in the outdoor patio area. We consider this to be our getaway to enjoy
something to eat and a cold drink and enjoy the outdoor setting, fresh air and the company of friends and neighbors.
Nearly everyone in the vicinity goes to the Windjammer at one time or another and we can't imagine the possibility
that it could cease to exist and force us to drive 10 + miles and not have the mountain atmosphere and friends that
We NOw enjoy.

In regard to the outdoor music. It is very enjoyable and we would love to see it continue provided the larimer county
noise limits can be met and reach a happy medium for everyone.

This outdoor service has been here for for 35 + years and now we have a couple area residents complaining. I'm sure
if the couple people complaining had set down with the owners of the Windjammer, they could have reached a
solution like most good nieghbors on our mountain. Please don't allow a couple people spoil the outdoor setting we

all enjoy.
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We the under signed would like to express our concern regarding the " Special Exception " allowing the Windjammer
to continue serving food and alcohol in the outdoor patio area. We consider this to be our getaway to enjoy
something to eat and a cold drink and enjoy the outdoor setting, fresh air and the company of friends. Nearly
everyone in the vicinity goes to the Windjammer at one time or another and we can't imagine the possibility that it
could cease to exist and not have the mountain atmosphere and friends that we now enjoy.

In regard to the outdoor music. it is very enjoyable and we would love to see it continue provided the larimer county
noise limits can be met and reach a happy medium for everyone.

This outdoor service has been here for for 35 + years and now we have a couple area residents complaining. I'm sure
if the couple people complaining had set down with the owners of the Windjammer, they could have reached a
solution. Please don't allow a couple people spoil the outdoor setting we all enjoy.
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We the under signed would like to express our concern regarding the " Special Exception " allowing the Windjammer
to continue serving food and alcohol in the outdoor patio area. We consider this to be our getaway to enjoy
something to eat and a cold drink and enjoy the outdoor setting, fresh air and the company of friends. Nearly
everyone in the vicinity goes to the Windjammer at one time or another and we can't imagine the possibility that it
could cease to exist and not have the mountain atmosphere and friends that we now enjoy.

In regard to the outdoor music. it is very enjoyable and we would love to see it continue provided the larimer county
noise limits can be met and reach a happy medium for everyone.

This outdoor service has been here for for 35 + years and now we have a couple area residents complaining. I'm sq}'e
if the couple people complaining had set down with the owners of the Windjammer, they could have reached a
solution. Please don't allow a couple people spoil the outdoor setting we all enjoy.
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We the under signed would like to express our concern regarding the " Special Exception " allowing the Windjammer
to continue serving food and alcohol in the outdoor patio area. We consider this to be our getaway to enjoy
something to eat and a cold drink and enjoy the outdoor setting, fresh air and the company of friends. Nearly
everyone in the vicinity goes to the Windjammer at one time or another and we can't imagine the possibility that it
could cease to exist and not have the mountain atmosphere and friends that we now enjoy.

In regard to the outdoor music. It is very enjoyable and we would love to see it continue provided the larimer county
noise limits can be met and reach a happy medium for everyone.

This outdoor service has been here for for 35 + years and now we have a couple area residents complaining. I'm sure
if the couple people complaining had set down with the owners of the Windjammer, they could have reached a
solution. Please don't allow a couple people spoil the outdoor setting we all enjoy.

printed name street address signature
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We the under signed would like to express our concern regarding the " Special Exception " allowing the Windjammet
to continue serving food and alcohol in the outdoor patio area. We consider this to be our getaway to enjoy
something to eat and a cold drink and enjoy the outdoor setting, fresh air and the company of friends. Nearly
everyone in the vicinity goes to the Windjammer at one time or another and we can't imagine the possibility that it
could cease to exist and not have the mountain atmosphere and friends that we now enjoy.

In regard to the outdoor music. It is very enjoyable and we would love to see it continue provided the larimer county
noise limits can be met and reach a happy medium for everyone.

This outdoor service has been here for for 35 + years and now we have a couple area residents complaining. I'm sure
if the couple people complaining had set down with the owners of the Windjammer, they could have reached a
solution. Please don't allow a couple people spoil the outdoor setting we all enjoy.

prmte na street address signature
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We the under signed would like to express our concern regarding the " Special Exception " allowing the Windjammei
to continue serving food and alcohol in the outdoor patio area. We consider this to be our getaway to enjoy
something to eat and a cold drink and enjoy the outdoor setting, fresh air and the company of friends. Nearly
everyone in the vicinity goes to the Windjammer at one time or another and we can't imagine the possibility that it
could cease to exist and not have the mountain atmosphere and friends that we now enjoy. W

vhu

In regard to the outdoor music. It is very enjoyable and we would love to see it continue provided the larimer county
noise limits can be met and reach a happy medium for everyone.

This outdoor service has been here for for 35 + years and now we have a couple area residents complaining. I'm sure
if the couple people complaining had set down with the owners of the Windjammer, they could have reached a
solution. Please don't allow a couple people spoil the outdoor setting we all enjoy.
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WINDJAMMER SPECIAL EXCEPTION REVIEW...CONTINUED

PRINTED NAME: ADDRESS: SIGNATURE:
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COMMITTED Ty EXCEUENCE

LARIMER
\ COUNTY
Karin Madson <madsonkc@co.larimer.co.us>

Windjamer #15-Z1995

1 message
Barry Gustafson <barry@advantageinslic.com>
To: kmadson@larimer.org

Cc: barry@advantageinslic.com

Karin & to whom it may concem,

I moved to Colorado in 1978 & built a home by Cater Lake in 1981. The Windjammer has been there way before
I moved to Colorado.

It has always been owned & operated by a local person or family and serves as good local place to eat & have
a drink. | am fully in support to have it continue as it is used today and limited hours ( for bands outside) as
proposed by the county.

It is not fair to the owners of any business to have neighbors buy a home by a existing business then complain
about noise & traffic. (Not in my back yard) People never should have bought a home there if they don't like
noise of business & traffic on a public roadway.

Let them run their business as it has been for many decades

Sincerely,

Barry Gustafson

4001 Fawn Trail

Loveland, Co 80537

970-290-1922

https://mail.google.com/mail/w/0/?ui=2&ik=1deb3bfe2b&view=pt&search=inbox&th= 1537b90b870ec8f1&siml=1537b90b870ec8f1

Tue, Mar 15, 2016 at 12:36 PM

n
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LARIMER
\ COUNTY
Karin Madson <madsonkc@co.larimer.co.us>

L SETER T ERCEUECE

April 20 hearing - Windjammer special exception

iris orlandino <orlandinocarterlake@]lpbroadband.net> Mon, Mar 21, 2016 at 8:13 PM
Reply-To: orlandinocarterlake@]lpbroadband.net
To: kmadson@larimer.org

Hello Karin,
Please include our written comments as we are unable to attend the hearing.

We have lived approximately 1,000 feet from the west side of the Windjammer for 21 years. Last summer was
our first experience with the live music from the outdoor patio. The noise was excessive and included 4

days and/or evenings of loud music and loud cheering and yelling from individuals on the patio. We were not
able to sit outside and enjoy our own patio and we had to close our windows if we did not want to hear the noise
from inside our home.

Prior to last summer, this has always been a typically quiet area in the summer with the only noise being the
coming and going of the motor cycles. Last summer, the constant noise of the music and patrons at the bar
impacted our enjoyment of our quiet mountain neighborhood. In the past, there was the occasional charitable
auction that wasn't an issue for us. The music was always inside and the noise level was not excessive
outside. We don't mind having 1-3 charitable functions during the year.

Another concem we have is the potential for the residential property values to go down due to the noise of the
outdoor patio and music during the summer.

Please consider this our opposing of the special exception due to the noise levels, impact to our enjoyment of
our mountain property, and potential decrease of the property values. We highly oppose the approval of this
special exception.

Sincerely,

Tom and Iris Orlandino
3050 Rainbow Ln
Loveland, CO 80537
970-593-0098
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)

03/18/16 f‘%‘”\ﬁ 3
Mary Estes o \‘3@
9201 Prairie Way ‘*;\§ % %@
Loveland, CO 80537 R N D

Y @g, @\
Dear Ms. Madson: AN e

P

| am writing in support of the Windjammer's outdoor patio. \ o

The Millers have done an excellent job keeping this iconic location clean and friendly for locals,
campers and bikers. During the last 20 years, all previous owners have served food and drinks
outside on the patio, hosted bands and all has been fine. | see no reason for this zoning
change to be passed.

Carter Lake has always been a busy area in the summer and will continue to be so. The
Windjammer provides a great place for lunch and dinner when no other options exist for locals
as well as campers especially since the county took away the full kitchen from the marina.

As a local resident for 20 years, active voter and tax payer | request that the Windjammer be left
as it is and Ms. Nikkel's complaint be dropped as a frivolous request wasting the zoning
commission’s valuable time.

Will Ms. Nikkels’ next complaint be against Harleys being too loud?

Mary Estes
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LARIMER
\ COUNTY
Karin Madson <madsonkc@co.larimer.co.us>

COuSOITED Vi EXCENEMTE

WEB: Re: Windjammer Roadhouse Special Exception
1 message

mrelmx@gmail.com <mrcimx@gmail.com> Sat, Mar 26, 2016 at 8:37 PM
To: kmadson@larimer.org

This message was sent by a visitor to the Virtual Courthouse.

Name: Marc Lomax
Email: mrelmx@gmail.com
Phone: 303-466-8595

It would be a shame to close down this well established restaurant for the simple indication that some self
entitled person want the noise decreased or is attempting to change her property value out of pure greed. |
cannot believe that some people will put personal hardship on others out of their own greed. Please do not
support the closing of this fine establishment.

Page sent from: http://www.larimer.org/planning/planning/current_applications.cfm

Date/time: 03/26/2016 - 8:37 PM
User located at: 10.200.1.20
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LARIMER
\ COUNTY
Karin Madson <madsonkc@co.larimer.co.us>

COSWMITER T EACEHERCE

Fwd: FW: Letters opposing special exception to Windjammer bar zoning

Matthew Lafferty <laffermn@co.larimer.co.us> Thu, Mar 31, 2016 at 9:10 AM
To: "Madson, Karin" <kmadson@larimer.org>

Karin
Please respond to Nancy on this as | don't know the answer.
Thnaks you

Matt

Forwarded message
From: Nancy L Wallace <nwallace@frii.com>

Date: Thu, Mar 31, 2016 at 9:02 AM

Subject: FW: Letters opposing special exception to Windjammer bar zoning
To: "Matt Lafferty (E-mail 2)" <mlafferty@larimer.org>

Matt,

I asume the whole PC and staff received these? Nancy

From: BJ Nikkel [mailto:bjnikkel@gmail.com]

Sent: Thursday, March 31, 2016 8:28 AM

To: nwallace@frii.com

Subject: Letters opposing special exception to Windjammer bar zoning

Good moming Nancy,

I've attached a letter expressing to Planning Department and County Commissioners why my husband and | oppose the
special exception to the Windjammer bar's zoning status.

My neighbors have also put together a petition where the majority of homeowners and families in our neighborhood
oppose the special exception - these are the folks whom the county deemed "direcly impacted” by the Windjammer's
noise pollution. Together, we oppose the special exception to the bar because of the exireme noise that we were
subjected to last year.

You will likely be given a copy of our petition by planning department, and if you don't see it, let me know. | can then ask
Dick Hughes, who put the petition together and got signatures of the majority of our neighbors who are directly impacted
by the new bar owners actions, to send a copy to you. We could have expanded that to include many others, but chose to
stick to those who are directly impacted.

You will also likely see a petition by folks supporting the special exception - keep in mind, these are not people who are
directly impacted and don't necessarily even live in the area. They are largely friends, family or clients of the bar.

The petition to "Save the Windjammer" is an overly dramatic, emotional diversion from the true facts which are that the
majority of neighbors directly affected are simply opposing a "special exception" to the bar's current zoning status.

Nobody is trying to "shut down" the bar or "close down their business.” We simply do not want outdoor amplified bands
withloud sub-woofers continuously playing every night - along with loud nightly parties on the bar's illegal patio, which
was never permitted or approved by the county. We have no problem with the bar co-existing peacefully in our
neighborhood as they did before the new owners purchased it and willfully chose to ignore its zoning status. We'd like
them to keep their business indoors.

I've been asked by my neighbor, Audrey Bocock, who made the initial complaint to the county about the noise and other
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illegal activities at the Windjammer, to give you her letter also. Itis attached.

Audrey is a wheelchair bound disabled veteran with a Traumatic Brain Injury she suffered in the last Gulf War and she
also suffers from PTSD as a result of her injuries, too. She's very articulate and smart and she has suffered a lotas a
result of the extreme noise she is subjected to living across the driveway from the bar. She was a Medic and also served
as a Sound Quality Technician for the military, which essentially was a position that she made decisions about
environmental noise pollution that affect our military members adversely. She has a keen knowledge about the issue.
Please read her letter and if you'd like to talk with her | can give you her phone number. I believe she will attend the April
20 hearing.

Please also read my attached letter explaining the details of how all of this came about last year, what | found out from
county records and why my husband and | oppose it - and if you'd like to talk about it please give me a call.

I would respectfully ask you to vote No on the special exception for the Windjammer on April 20th, because the effects of
the noise and adverse affects would be detrimental to so many of us.

See the two attachments.

Sincerely,
B.J. Nikkel
970-217-8994 cell

2 attachments
1-11-16 Letter to Larimer County Planners and Commissioners - (3).docx
28K

-@ Audrey Bocock Letter (1).pdf
43K
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April 4, 2016
To Whom It May Concern:
This is in regards to Windjammer Roadhouse Special Exception, file #15-21995.

| went down for the neighborhood meeting. | spoke to two people that did not even live in the area that
were there to support the bar. That is all well and good, but if they don’t live in the area in question, do
they even have a say?

Through the years we have camped the Carter Lake area, frequented the Windjammer, the store, & the
marina. We have always enjoyed it.

We have lived by the Windjammer for sixteen years. There are others that have lived there a lot longer
than we have and we have all peacefully coexisted.

In that time we have tried to be good neighbors to all the owners that have been there. We have always
donated parking on our land for their events. Due to recent circumstances we have been concerned for
the liability. We have had no trespassing signs up and have put up more.

We have never minded the music from the bar or the motorcycles. But ,if things are expanded, we are
concerned about the parking, trespassers, and people leaving their dogs tied up outside or left in their
vehicles all day and all night while they either work in the bar or party.

We would like to know how wanting a special exception for an outdoor patio and outdoor music went to
a SAVE THE WINDJAMMER petition. It is very misleading to the general public. We had a neighborhood
meeting and the Millers have been to MS Audrey Bocock’s residence so they cannot justify saying there
are “a couple people who won't sit down and talk to them”. Others have called the bar.

We are concerned about some overzealous customer retaliating against the neighbors because of the
wording in the petition.

We do not wish the Millers to fail, but it appears their business is doing just fine the way it is without
any special exceptions.

Thank you for the chance to voice our opinion,
Alden & Bonnie Stafford
3413 South County Road 31

Loveland, CO 80537
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