
AGENDA 
LARIMER COUNTY BOARD OF COMMISSIONERS 

Tuesday, January 19, 2016/3:00 P.M./Hearing Room 
 
A. CALL TO ORDER 
 
B. PLEDGE OF ALLEGIANCE 
 
C. PUBLIC HEARING CONSENT ITEMS: *Will not be discussed unless requested by 
       Commissioners or members of the audience. 

 
*1. MOUNTAIN MEADOWS SUBDIVISION      PAGE 1 
 

Staff Contacts:  Audem Gonzales,  
 

*2. FRONT RANGE REDI MIX SPECIAL REVIEW    PAGE 34  
 FILE #15-Z1983 
 

Staff Contacts:  Rob Helmick, Planning, Clint Jones Engineering, Doug Ryan, Health 
 

*3. NORTHWIND FARM SUBDIVISION, FILE #15-S3335   PAGE 67 
 

Staff Contacts:  Rob Helmick, Planning, Clint Jones Engineering, Doug Ryan, Health 
 

*4. BOYD LAKE SHORES LOT 2, BLOCK 2 AMENDED PLAT  PAGE 108 
 FILE #15-S3360 
 

Staff Contacts:  Karin Madson, Planning, Clint Jones Engineering, Doug Ryan, Health 
 

*5. MARIANA PARK REPLAT LOTS 81 & 82 LOT CONSOLIDATION PAGE 119 
 FILE # 15-S3359 
 

Staff Contacts:  Brenda Gimeson, Planning, Clint Jones Engineering, Doug Ryan, Health 
 

*6. HEATON APPEAL        PAGE 135 
 FILE #15-PSP0093 
 

Staff Contacts:  Brenda Gimeson, Planning, Clint Jones Engineering, Doug Ryan, Health 
 

D. ADJOURN 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



*2. TITLE:   Front Range Redi Mix Special Review 
 

REQUEST:   Public Hearing Review of a Special Review 
for a concrete batch plan in the I-Industrial 
zoning district. 

 
LOCATION:   20-5-68 Located off CR 9E north of the Big 

Thompson River   
 

APPLICANT & PROPERTY OWNER:   Dennis Morse 
 651 S County Road 9E 
 Loveland CO 80537 

 
STAFF CONTACTS:   Robert Helmick, AICP, Planning 
 Doug Ryan, Health Department 
 Clint Jones, Engineering Department 
 
FILE #:   15-Z1983 

 
 NOTICE GIVEN: Newspaper Publication 

First Class Mailing to surrounding property 
owners within 500 feet 
 

 LCPC HEARING DATE:   December 16, 2015 
 
 LCPC RECOMMENDATION: Approval by unanimous vote. 

 

 DISCUSSION: 
 
 Based on the nature of the request and the initial history the Team originally placed this item on 

the Larimer County Planning Commission discussion agenda.  The Larimer County Planning 
Commission seeing no one present to discuss the item and having no issues with the proposal as 
presented/recommended moved this to the Consent agenda.  The Larimer County Planning 
Commission then recommended approval the request without further discussion.   

 

PLANNING COMMISSION AND DEVELOPMENT SERVICES TEAM 
RECOMMENDATION: 

 
The Larimer County Planning Commission and Development Services Team recommends 
Approval of Front Range Redi Mix Special Review file # 15-Z1983, subject to the following 
condition(s): 

 
1. This Special Review approval shall automatically expire without a public hearing if the use 

is not commenced within three years of the date of approval.  
 

2. The Site shall be developed consistent with the approved plan and with the information 
contained in Front Range Redi Mix Special Review file # 15-Z1983 except as modified by 
the conditions of approval or agreement of the County and applicant.  The applicant shall be 
subject to all other verbal or written representations and commitments of record for the Front 
Range Redi Mix Special Review file # 15-Z1983. 
 

3. Failure to comply with any conditions of the Special Review approval may result in 
reconsideration of the use and possible revocation of the approval by the Board of 
Commissioners.  
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4. This application is approved without the requirement for a Development Agreement.  
 

5. In the event the applicant fails to comply with any conditions of approval or otherwise fails 
to use the property consistent with the approved Special Review, applicant agrees that in 
addition to all other remedies available to County, County may withhold building permits, 
issue a written notice to applicant to appear and show cause why the Special Review 
approval should not be revoked, and/or bring a court action for enforcement of the terms of 
the Special Review.  All remedies are cumulative and the County’s election to use one shall 
not preclude use of another.  In the event County must retain legal counsel and/or pursue a 
court action to enforce the terms of this Special Review approval, applicant agrees to pay all 
expenses incurred by County including, but not limited to, reasonable attorney’s fees. 
 

6. County may conduct periodic inspections to the property and reviews of the status of the 
Special Review as appropriate to monitor and enforce the terms of the Special Review 
approval. 
 

7. The Findings and Resolution shall be a servitude running with the Property.  Those owners 
of the Property or any portion of the Property who obtain title subsequent to the date of 
recording of the Findings and Resolution, their heirs, successors, assigns or transferees, and 
persons holding under applicants shall comply with the terms and conditions of the Special 
Review approval. 
 

8. The applicant shall obtain any and all necessary State and Federal permits for the use, 
including but not limited to storm water discharge and air pollution,  
 

9. The applicant shall submit a landscape transition plan for approval within 45 days of 
approval.   
 

10. All development on site shall comply with the requirements of the Floodplain Development 
permit. 
 

11. The applicant shall submit a perimeter-fencing plan, which responds to the comments from 
CDPW.  Upon approval of the plan, the fence shall be installed within 90 days of approval.  
 

12. The applicant shall dedicate the additional ROW as identified by the Engineering 
Department. 

 

SUGGESTED MOTION FOR BOARD OF COUNTY COMMISSIONERS: 
 
I move that the Board of County Commissioners Approve the Front Range Redi Mix Special 
Review file # 15-Z1983, subject to the condition(s) as outlined above. 
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LARIMER COUNTY PLANNING COMMISSION 
Minutes of December 16, 2015 

 
The Larimer County Planning Commission met in a regular session on Wednesday, December 16, 
2015, at 6:30 p.m. in the Hearing Room.  Commissioners’ Christman, Cox, Dougherty, Gerrard, 
Miller, and Wallace were present.  Commissioner Glick was absent.  Commissioner Jensen presided as 
Chairman.  Also present were Matt Lafferty, Principal Planner, Rob Helmick, Senior Planner, Karin 
Madson, Planner II, Eric Tracy, Engineering Department, Doug Ryan, Health Department and Jill 
Wilson, Recording Secretary.   
 

AMENDMENTS TO THE AGENDA: 
MOTION by Commissioner Dougherty to move Item #3 Front Range Redi Mix Special Review to the 
consent agenda, seconded by Commissioner Cox.  This received unanimous voice approval.  
 

FRONT RANGE REDI MIX SPECIAL REVIEW  #15-Z1983:  Mr. Helmick provided background 
information on the request for a Special Review for a concrete batch plant in the I-Industrial zoning 
district and located off of County Road 9, north of the Big Thompson River.  Mr. Helmick explained 
that the site had been in operation for the past 18 years, and the current application was the result of 
court action and an order requiring the applicant to submit and receive approval of a Special Review.   
  
Commissioner Wallace asked if reclamation of the site should be required. 
 
Mr. Helmick explained that it was a stand alone business use.  No mining occurred on the property. 
 
Commissioner Cox asked if Colorado Parks and Wildlife commented on the proposal. 
 
Mr. Helmick replied yes. 
 
Commissioner Gerrard asked about the floodplain. 
 
Eric Tracy, Engineering Department, stated that the site was located in the floodway of the Big 
Thompson River, and it was not a permitted use within the floodway.  As a result, the use went before 
the Flood Review Board where the use was approved with certain conditions.   
 
Commissioner Jensen asked what brought about the Special Review request. 
 
Mr. Helmick replied stated that the site had been in existence for 15-18 years without proper approval.  
He stated that a user of the State Wildlife area brought it to the attention of Staff as they had concerns 
of discharge on the site. 
 
Commissioner Gerrard asked about the vault on the site. 
 
Doug Ryan, Health Department, explained that the County Board of Health approved a variance for 
the sealed vault sewer system along with some other requirements.  He also stated that the current 
vault was never permitted. 
 

DISCUSSION: 
Commissioner Cox moved that the Planning Commission adopt the following Resolution: 
 

BE IT RESOLVED that the Planning Commission recommend to the Board of County 
Commissioners approval of the Front Range Redi Mix Special Review, file #15-Z1983, for the 
property described on “Exhibit C” to the minutes, subject to the following conditions: 
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1. This Special Review approval shall automatically expire without a public hearing if the use 
is not commenced within three years of the date of approval.  

 
2. The Site shall be developed consistent with the approved plan and with the information 

contained in Front Range Redi Mix Special Review file # 15-Z1983 except as modified by 
the conditions of approval or agreement of the County and applicant.  The applicant shall 
be subject to all other verbal or written representations and commitments of record for the 
Front Range Redi Mix Special Review file # 15-Z1983 

 
3. Failure to comply with any conditions of the Special Review approval may result in 

reconsideration of the use and possible revocation of the approval by the Board of 
Commissioners  

 
4. This application is approved without the requirement for a Development Agreement.  
 
5. In the event the applicant fails to comply with any conditions of approval or otherwise fails 

to use the property consistent with the approved Special Review, applicant agrees that in 
addition to all other remedies available to County, County may withhold building permits, 
issue a written notice to applicant to appear and show cause why the Special Review 
approval should not be revoked, and/or bring a court action for enforcement of the terms of 
the Special Review.  All remedies are cumulative and the County’s election to use one shall 
not preclude use of another.  In the event County must retain legal counsel and/or pursue a 
court action to enforce the terms of this Special Review approval, applicant agrees to pay 
all expenses incurred by County including, but not limited to, reasonable attorney’s fees. 

 
6. County may conduct periodic inspections to the property and reviews of the status of the 

Special Review as appropriate to monitor and enforce the terms of the Special Review 
approval. 

 
7. The Findings and Resolution shall be a servitude running with the Property.  Those owners 

of the Property or any portion of the Property who obtain title subsequent to the date of 
recording of the Findings and Resolution, their heirs, successors, assigns or transferees, and 
persons holding under applicants shall comply with the terms and conditions of the Special 
Review approval. 

 
8. The applicant shall obtain any and all necessary State and Federal permits for the use, 

including but not limited to storm water discharge and air pollution. 
 
9. The applicant shall submit a landscape transition plan for approval within 45 days of 

approval.   
 
10. All development on site shall comply with the requirements of the Floodplain Development 

permit. 
 
11. The applicant shall submit a perimeter-fencing plan, which responds to the comments from 

CDPW.  Upon approval of the plan, the fence shall be installed within 90 days of approval.  
 
12. The applicant shall dedicate the additional ROW as identified by the Engineering 

Department. 
Commissioner Miller seconded the Motion. 
Commissioners’ Christman, Cox, Dougherty, Gerrard, Miller, Wallace, and Chairman Jensen voted in 
favor of the Motion. 
 
MOTION PASSED:  7-0 
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 TITLE:   Front Range Redi Mix Special Review 
 

REQUEST:   Public Hearing Review of a Special Review 
for a concrete batch plan in the I-Industrial 
zoning district. 

 
LOCATION:   20-5-68 Located off CR 9E north of the Big 

Thompson River   
 

APPLICANT & PROPERTY OWNER:   Dennis Morse 
 651 S County Road 9E 
 Loveland CO 80537 
   
STAFF CONTACTS:   Robert Helmick, AICP, Planning 
 Doug Ryan, Health Department 
 Clint Jones, Engineering Department 
 
FILE #:   15-Z1983 

 

SITE DATA: 
 Parcel Number(s)  8520000020 
 Total Permit Area: 2.29 acres 
 Total property Area 2.29acres 
 Existing Land Use: Existing concrete batch plant 
 Proposed Land Use: Concrete batch plant 
 Existing Zoning: I-Industrial 
 Adjacent Zoning: I-Industrial 
 Adjacent Land Uses: I-Industrial & State Park 

Services: 
  Access: S. CR 9E 
  Water:  Well/Little Thompson 
  Sewer:  ISDS 
  Fire Protection: Loveland Rural  
 No. Trips Generated by Use: TBD 
 

PROJECT DESCRIPTION/BACKGROUND:  
The applicant, Front Range Redi Mix, proposes a Special Review to allow a concrete batch plant 
to operate in the I-Industrial zoning district.  The plant located on a 2.29 acre site has been 
operating without approval for at least the past 18 years.  The application is the result of court 
action and an order requiring the applicant to submit and receive approval of a Special Review.  
This site is in an area along the Big Thompson River and CR9E, which historically was mined 
and was zoned I-Industrial to allow for that mining in the 1970’s. Since that time, the resource in 
the immediate area has essentially been exhausted.  The zoned properties are now being used for 
a variety of industrial and commercial uses.  The State of Colorado owns and operates a wildlife 
area on three sides (N, W & S).  There is residential development approximately 1200 feet to the 
north.  
 
This site is located in the flood plain of the Big Thompson River, and the applicant has received 
approval of the Floodplain Review Board to locate the plant, the ancillary storage of materials, 
and the parking of vehicles on the site.  To comply with the approval the site will need to be 
regraded and various materials will need to be removed.   
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This site is not located in the County Growth Management Overlay Zone for the Loveland area.  
However, the City has annexed CR 9E and Hwy 402 in this area and has completed some master 
planning for the area for its inclusion in their Master Planning.  There is no requirement for 
annexation of this property into the City, although it is contiguous to the City limits along CR9E, 
nor is there a requirement to comply with City design and development standards. 

 

REVIEW CRITERIA AND ANALYSIS:  
 
To approve an amended Special Review application, the County Commissioners must consider 
the following review criteria and find that each criterion has been met or determined to be 
inapplicable: 
 

A. The proposed use will be compatible with existing and allowed uses in the surrounding 
area and be in harmony with the neighborhood; 
 
The existing plant has operated for many years, although never approved by the County.  
Until a user of the State Park raised the issue of discharges from the site, this site was not the 
subject of complaint or investigation.  The area is zoned industrial and the local expectation 
is that this type of use is appropriate.   If the applicant can show that they can meet the 
technical and other standards of the Code the assumption is that, the use can be compatible 
with the surrounding area.    
 

B. Outside a GMA district, the proposed use is consistent with the County Master Plan. 
Within a GMA district, the proposed use is consistent with the applicable 
supplementary regulations to the GMA district, or if none, with the County Master 
Plan or county adopted sub-area plan; 
 
The site is located outside of the County adopted GMA overlay zone for Loveland.   The site 
is within the area Loveland has identified as a part of their future growth area.  The City has 
also annexed CR 9E as a part of an overall corridor plan for the southeast quadrant of the 
City.  Because the site is outside the GMA, the County Master Plan assumes existing zoning 
is to be recognized.  
 

C. The applicant has demonstrated that this project can and will comply with all 
applicable requirements of this code; 
 

8.1.1 Sewage Disposal Level of Service Standards:  The applicant proposes the use an on-site 
vault for sanitation.  The Health Department has provided information with respect to this 
issue, which due to its location in the floodplain will require Board of Health approval.  The 
applicant is working with the Health Department and the Board of Health to request a 
variance to allow the vault in a Floodway.   

8.1.2 Domestic Water Level of Service Standards:  The applicant materials indicate the 
provider is Little Thompson Water District.  The water provider has confirmed the suitability 
of the service for all purposes.   

8.1.3 Drainage Level of Service Standards:  The Engineering Department has indicated that 
the final drainage report meets the requirements of the Code although the disposition of 
onsite retention is an issue.     
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8.1.4 Fire Protection & Emergency Medical Level of Service Standards:  The Loveland Fire 
Rescue Authority has noted several comments.  These initially included access and 
suitability of the surface, fire fighting water supply as well as issues related to the needed 
building permits for this use.  The applicant has address most of these issues, appropriate to 
this stage of the review.       
 
8.1.5 Road Capacity and Level of Service Standards:  Access issues, roadway surface, site 
circulation, and ROW and traffic generation, were identified in the comments from the 
Engineering Department.  The Traffic Impact Study completed by the applicant does not 
reveal the need for additional access improvements to this site.  All access and parking areas 
will be paved.     
 
Section 8.2 Wetland Areas:  County maps do show the surrounding areas to the site as 
having wetlands; the plan appears to avoid any possible wetland areas.  Drainage impacts to 
the adjacent wetland areas are a continuing concern.   
 
Section 8.3 Hazard Areas:  The site is in the mapped floodplain of the Big Thompson River.  
The applicant has obtained a Floodplain Development Permit and approval from the 
Floodplain Review Board.  
 
Section 8.4 Wildlife:  The State Division of Parks and Wildlife (CDPW) have commented.  
The staff has evaluated the plan for the site and use and no conflicts have been identified 
with wildlife.  The comments from CDPW indicate drainage concerns the need for perimeter 
fence that will avoid trespass issues and allow wildlife to pass and historic issue with 
conflicts with owls at this site.   
 
Section 8.5 Landscaping:  No landscaping is currently proposed.  The applicant proposes an 
appeal to the standard citing the density of existing landscaping and the possible conflicts 
with the floodplain.  The adjacent parks lands and any residential areas would require 
screening and the streetscape requires landscaping as well.      
 
Section 8.6 Off Road Parking Standards:  Off road parking of equipment and employee 
vehicles as well as any client parking could have been an issue with this request.  The 
parking area is proposed to be paved which is the current standard.   

 
 Section 8.10 Signs:  Any proposed signs will need to be permitted through the approval of a 
sign plan, which would occur with the Site Plan Review.   
 
Section 8.11 Air Quality:  The plant itself, based on comments from the Health Department, 
will need permitting.  The applicant has submitted the Air Pollution Emissions Notice to the 
Colorado Department of Health no permit has yet been issued.  . 
 
Section 8.12 Water Quality:  A storm water permit for industrial activities will need to be 
obtained.  This permit has also been applied for and is issued by the State of Colorado.    
 
Section 8.16 Fences:  Any perimeter fencing for the project must comply with the 
requirements in Section 8.16.2 and must be coordinated with the Colorado Department of 
Parks and Wildlife.   
 
Section 8.15 Site Lighting:  The final site plan must comply with the requirements of this 
section of the Code. 
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D. The proposed use will not result in a substantial adverse impact on property in the 
vicinity of the subject property; and 
 
While there have been no comments received from neighbors to this site the original 
complaint came from users of the adjacent State Parks lands.  The applicant has noted the 
use has interacted until recently without complaint with those adjacent lands and wetlands. 
 

E. The recommendations of referral agencies have been considered. 
 
Referral comments are attached.  They address the issues of the use and appropriateness, 
noise mitigation, safety, and other issues.   
 

F. The Applicant has demonstrated that this project can meet applicable additional 
criteria listed in Section 4.3 Use Descriptions. 
 
There are no special criteria or standards listed for this type of use.  
 

With respect to the appeal from Section 8.5 of the Larimer County Land Use Code –
Landscaping: the applicant proposes the existing vegetation at the site is adequate to meet the 
requirements of the Code.  

 

A. Approval of the appeal will not subvert the purpose of the standard or requirement. 
 
While the site is surrounded by mature vegetation, it is not a healthy stand or trees and is 
comprised mostly of Siberian Elm an invasion non-native species.  We do not wish to 
remove screening but believe a plan to improve the health and set the stage to replace the 
non-native vegetation would better meet the requirements of the Code.  
 

B. Approval of the appeal will not be detrimental to the public health, safety or property 
values in the neighborhood. 
 
The public will be better served in the long run with a plan that corresponds to the 
requirements of the Code.  The buffering/screening that exists is adequate but in the long 
run, an improved planting would improve values in the area. 
 

C. Approval of the appeal is the minimum action necessary. 
 
The appeal represents a no action alternative the Team believes that the public would be 
better served with a plan to transition the landscaping at the site.   
 

D. Approval of the appeal will not result in increased costs to the general public. 
 
There would be no additional costs to the public if the appeal were approved.   
 

E. Approval of the appeal is consistent with the intent and purpose of the Code. 
 
The Code seeks to improve the aesthetic and property values of the County the appeal would 
leave in place a landscape of non-native trees, which is not entirely healthy.  A transitional 
plan would better serve the public and meet the intent of the Code in the long term.    
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OTHER REVIEW AGENCY COMMENTS: 
 
The Health Department has also noted the need to address the potential for noise issues and the 
possible need for a noise mitigation plan.  The County Noise Ordinance is our guidance on this 
issue.   
 
The Colorado Division of Parks and Wildlife has not responded, although the site is surrounded 
by their ownership and use this raises concerns with respect to the site.  We recommend that the 
applicant reach out to the CDPW and determine their issues and concerns.   

 

MAJOR ISSUES AND CONCERNS: 
 
Although there was significant initial concern with the floodplain and other issue those have 
mostly resolved themselves.  There have been significant agency responses to the request.  .   
 
There has not been significant public interest in the application; a neighborhood meeting was not 
required.   
 
The applicant has completed the substantial additional work necessary to show that this site can 
be permitted to reflect existing development, which can meet local and state permitting and 
standards.  Although he site has received Floodplain Board approval, it was conditioned on 
obtaining those other permits.  Our initial evaluation revealed some concerns with the actual 
development on the site and whether that can meet the requirements of all other agencies and 
meet our standards.  The applicant has shown progress toward obtaining any and all necessary 
permits and approvals.   
 
Appeals are necessary are the Board of Health action on wastewater treatment.  The appeal on 
landscaping needs a recommendation from the Larimer County Planning Commission 
recommendations.   

 

DEVELOPMENT SERVICES TEAM FINDINGS:   
 
The Development Service Team finds and recommends to the Larimer County Planning 
Commission the following findings: 

• The Use is compatible with the exiting uses and zoning in the area, 
• The use proposed is consistent with the County Master Plan, 
• The applicant has shown the use can meet the standards and requirements of the code or 

obtain the necessary variances or waivers,  
• There will be no adverse impact to the neighborhood, and; 
• Has responded to the referral agency concerns. 

 
The Team also finds with respect to the proposed appeal: 

• The appeal is not consistent with the intent of the code , 
• Will not be detrimental to the public not result increased costs to the public, and; 
• Is not the minimum action necessary. 

 

DEVELOPMENT SERVICES TEAM RECOMMENDATION:  
 
The Development Services Team recommends the Larimer County Planning Commission 
recommend to the Board of County Commissioners Approval of the Front Range Redi Mix 
Special Review, file # 15-Z1983, subject to the following condition(s): 
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1. This Special Review approval shall automatically expire without a public hearing if the use 
is not commenced within three years of the date of approval.  

 
2. The Site shall be developed consistent with the approved plan and with the information 

contained in Front Range Redi Mix Special Review file # 15-Z1983 except as modified by 
the conditions of approval or agreement of the County and applicant.  The applicant shall be 
subject to all other verbal or written representations and commitments of record for the 
Front Range Redi Mix Special Review file # 15-Z1983 

 
3. Failure to comply with any conditions of the Special Review approval may result in 

reconsideration of the use and possible revocation of the approval by the Board of 
Commissioners  

 
4. This application is approved without the requirement for a Development Agreement.  
 
5. In the event the applicant fails to comply with any conditions of approval or otherwise fails 

to use the property consistent with the approved Special Review, applicant agrees that in 
addition to all other remedies available to County, County may withhold building permits, 
issue a written notice to applicant to appear and show cause why the Special Review 
approval should not be revoked, and/or bring a court action for enforcement of the terms of 
the Special Review.  All remedies are cumulative and the County’s election to use one shall 
not preclude use of another.  In the event County must retain legal counsel and/or pursue a 
court action to enforce the terms of this Special Review approval, applicant agrees to pay all 
expenses incurred by County including, but not limited to, reasonable attorney’s fees. 

 
6. County may conduct periodic inspections to the property and reviews of the status of the 

Special Review as appropriate to monitor and enforce the terms of the Special Review 
approval. 

 
7. The Findings and Resolution shall be a servitude running with the Property.  Those owners 

of the Property or any portion of the Property who obtain title subsequent to the date of 
recording of the Findings and Resolution, their heirs, successors, assigns or transferees, and 
persons holding under applicants shall comply with the terms and conditions of the Special 
Review approval. 

 
8. The applicant shall obtain any and all necessary State and Federal permits for the use, 

including but not limited to storm water discharge and air pollution,  
 
9. The applicant shall submit a landscape transition plan for approval within 45 days of 

approval.   
 
10. All development on site shall comply with the requirements of the Floodplain Development 

permit. 
 
11. The applicant shall submit a perimeter-fencing plan, which responds to the comments from 

CDPW.  Upon approval of the plan, the fence shall be installed within 90 days of approval.  
 
12. The applicant shall dedicate the additional ROW as identified by the Engineering 

Department. 
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