
AGENDA 
LARIMER COUNTY BOARD OF COMMISSIONERS 

Monday, February 8, 2016/3:00 P.M./Hearing Room 
 
A. CALL TO ORDER 
 
B. PLEDGE OF ALLEGIANCE 
 
C. PUBLIC HEARING CONSENT ITEMS: *Will not be discussed unless requested by 
       Commissioners or members of the audience. 

 

*1. SHAFFER – DRAKE CAMPGROUND SPECIAL REVIEW  PAGE 1 
FILE #12-Z1899 

 

Staff Contacts:  Karin Madson, Planning, Eric Tracy Engineering, Doug Ryan, Health 
 

 *2. GARDNER SUBDIVISION PRELIMINARY PLAT   PAGE 251 
  FILE #14-S3262 

 

Staff Contacts:  Michael Whitley, Planning, Clint Jones, Engineering, Doug Ryan, Health 
 

D. ADJOURN 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

*2. TITLE: Gardner Subdivision Preliminary Plat 
 
 REQUEST:   Approval of a Subdivision of a 7.64-acre 

parcel zoned FA-1 - Farming into two 
single-family residential lots and an appeal 
to Section 8.14.1.H of the Land Use Code 
(lot depth to width ratio) 

  
 LOCATION:   Section 20, Township 4 North, Range 69 

West of the 6th P.M.; 4017 W. County Road 
8, Berthoud, Located southeast of the 
intersection of County Road 8 and County 
Road 23 

 
APPLICANTS/PROPERTY OWNERS:   Stephen Gardner & Margot Nacey 
 3833 W. County Road 8 
 Berthoud, CO  80513 
   

 STAFF CONTACTS:   Michael Whitley, Planning 
  Clint Jones, Engineering 
  Doug Ryan, Health Department 

 
FILE #:   14-S3262 

 
 NOTICE GIVEN: Newspaper Publication 

First Class Mailing to surrounding property 
owners within 500 feet 
 

 LCPC HEARING DATE:   January 20, 2016 
 
 LCPC RECOMMENDATION: Approval of the project and approval of the 

appeal, motions passed by vote of 7-0 
 

 DISCUSSION: 
 

This item was on the consent agenda for the January 20, 2016 Planning Commission public 
hearing at 6:30 pm.  At the hearing Staff presented a brief overview of the Development 
Services Team report recommending approval of the proposed Subdivision and recommending 
approval of the Appeal to Section 8.14.1.H of the Land Use Code regarding lot depth to width 
ratios. 
 

 Commissioner Wallace asked if the existing secondary access on County Road 23 was 
 reviewed by the appropriate departments. 
 
 Mr. Whitley replied that the secondary access was evaluated and review by the  Engineering 

Department and was determined to be adequate as a primary access to the  proposed Lot 2.  
 

PLANNING COMMISSION AND DEVELOPMENT SERVICES TEAM 
RECOMMENDATION: 

 
BE IT RESOLVED that the Planning Commission recommend to the Board of County 
Commissioners approval the Gardner Subdivision, file #14-S3262, and appeal to Section 
8.14.1.H of the Larimer County Land Use Code 
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A) The Larimer County Planning Commission and Development Services Team recommends 
approval of the Gardner Subdivision File #14-S3262 subject to the following conditions: 
 
1. The Final Plat shall be consistent with the approved preliminary plan and with the 

information contained in the Gardner Acres Subdivision, File #14-S3262 except as modified 
by the conditions of approval or agreement of the County and applicant.  The applicant shall 
be subject to all other verbal or written representations and commitments of record for the 
Gardner Subdivision. 

 
2. The following fees shall be collected at building permit issuance for new single family 

dwellings: Thompson R-2J school fee, Larimer County fees for County and Regional 
Transportation Capital Expansion and Larimer County Regional Park Fees (in lieu of 
dedication).  The fee amount that is current at the time of building permit application shall 
apply.   

 
3. All habitable structures will require an engineered foundation system. Such engineered 

foundation system designs shall be based upon a site specific soils investigation.  The lowest 
habitable floor level (basement) shall not be less than 3 feet from the seasonal high water 
table.  Mechanical methods proposed to reduce the ground water level, unless it is a response 
after construction, must be proposed on a development wide basis. 

 
4. Passive radon mitigation measures shall be included in construction of residential 
 structures on these lots.  The results of a radon detection test conducted in new 
 dwellings once the structure is enclosed but prior to issuance of a certificate of 
 occupancy shall be submitted to  the Building Department.  As an alternative, a builder 
 may present a prepaid receipt from a radon tester which specifies that a test will be  done 
within 30 days.  A permanent certificate of occupancy can be issued when the  prepaid 
receipt is submitted. 
 

B)  The Development Services Team recommends approval of the appeal to Section 
 8.14.1.H (Lot Width to Depth Ratio) of the Larimer County Land Use Code. 

 

SUGGESTED MOTION FOR BOARD OF COUNTY COMMISSIONERS: 
 
I move that the Board of County Commissioners approve the Gardner Subdivision Preliminary 
Plat File #14-S3262 subject to the conditions as outlined above. 
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January 20, 2016 

 
 
 
 
 
 
 
 
 
 
 
 
 

253

BCC 02/08/16 GARDNER SUBDIVISION



 
LARIMER COUNTY PLANNING COMMISSION 

Minutes of January 20, 2016 
 
The Larimer County Planning Commission met in a regular session on Wednesday, January 20, 
2016, at 6:30 p.m. in the Hearing Room.  Commissioners’ Christman, Couch, Cox, Gerrard, 
Miller, and Wallace were present.  Commissioner Glick and Jensen were absent.  Commissioner 
Dougherty presided as Chairman.  Also present were Matt Lafferty, Principal Planner, Karin 
Madson, Planner II, Michael Whitley, Planner II, Eric Tracy, Engineering Department, Doug 
Ryan, Health Department and Jill Wilson, Recording Secretary.   
 

GARDNER SUBDIVISION  #14-S3262:  Mr. Whitley provided background information on the 
request for a subdivision of two lots on a 7.64 acre parcel located at 4017 W. County Road 8, 
Berthoud, CO, which was located southeast of the intersection of County Road 8 and County 
Road 23.  The request also included an appeal to Section 8.14.1.H of the Larimer County Land Use 
Code (lot depth to width ratio). 
 
Commissioner Wallace asked if the second access was reviewed by the appropriate departments. 
 
Mr. Whitley replied that the secondary access was evaluated and reviewed by the Engineering 
Department and that access satisfied the requirements. 

 
DISCUSSION: 
Commissioner Cox moved that the Planning Commission adopt the following Resolution: 
 

BE IT RESOLVED that the Planning Commission recommend to the Board of County 
Commissioners approval the Gardner Subdivision, file #14-S3262, and appeal to Section 
8.14.1.H of the Larimer County Land Use Code for the property described on “Exhibit A” 
to the minutes, subject to the following conditions: 
 

1. The Final Plat shall be consistent with the approved preliminary plan and with the 
information contained in the Gardner Subdivision, File #14-S3262 except as 
modified by the conditions of approval or agreement of the County and applicant.  
The applicant shall be subject to all other verbal or written representations and 
commitments of record for the Gardner Subdivision. 
 

2. The following fees shall be collected at building permit issuance for new single 
family dwellings: Thompson R-2J school fee, Larimer County fees for County and 
Regional Transportation Capital Expansion and Larimer County Regional Park 
Fees (in lieu of dedication).  The fee amount that is current at the time of building 
permit application shall apply.   
 

3. All habitable structures will require an engineered foundation system. Such 
engineered foundation system designs shall be based upon a site specific soils 
investigation.  The lowest habitable floor level (basement) shall not be less than 3 
feet from the seasonal high water table.  Mechanical methods proposed to reduce 
the ground water level, unless it is a response after construction, must be proposed 
on a development wide basis. 
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4. Passive radon mitigation measures shall be included in construction of residential 
structures on these lots.  The results of a radon detection test conducted in new 
dwellings once the structure is enclosed but prior to issuance of a certificate of 
occupancy shall be submitted to the Building Department.  As an alternative, a 
builder may present a prepaid receipt from a  radon tester which specifies that a 
test will be done within 30 days.  A permanent certificate of occupancy can be 
issued when the prepaid receipt is submitted. 

 
Commissioner Gerrard seconded the Motion. 
 
Commissioners’ Christman, Couch, Cox, Gerrard, Miller, Wallace and Vice-Chairman 
Dougherty voted in favor of the Motion. 
 
MOTION PASSED:  7-0 
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 TITLE:   Gardner Subdivision Preliminary Plat 
 

REQUEST:   Approval of a Subdivision of a 7.64-acre 
parcel zoned FA-1 - Farming into two 
single-family residential lots and an appeal 
to Section 8.14.1.H of the Land Use Code 
(lot depth to width ratio) 

  
LOCATION:   Section 20, Township 4 North, Range 69 

West of the 6th P.M.; 4017 W. County Road 
8, Berthoud, Located southeast of the 
intersection of County Road 8 and County 
Road 23 

 
APPLICANTS/PROPERTY OWNERS:   Stephen Gardner & Margot Nacey 
 3833 W. County Road 8 
 Berthoud, CO  80513 
   

 STAFF CONTACTS:   Michael Whitley, Planning 
  Clint Jones, Engineering 
  Doug Ryan, Health Department 

 
FILE #:   14-S3262 

 

 SITE DATA: 
 
 Parcel Number:     94202-00-007 
 Total Development Area:    7.64 acres 
 Existing Land Use:     Mobile home 
 Proposed Land Use: Single-Family residential on the newly 

created lot 
 Existing Zoning:     FA-1-Farming 
 Adjacent Zoning:     FA-1-Farming 
 Adjacent Land Uses: Single-Family residential & Agricultural 

production 
 Services: 
  Access: County Road 8 & County Road 23 
  Water:  Little Thompson Water District  
  Sewer:  On-Lot Septic  
  Fire Protection: Berthoud Fire Protection District  
 No. Trips Generated by Use: 20 trips per day for the two lots 
 

PROJECT DESCRIPTION/BACKGROUND:  
 
The applicants propose to subdivide a 7.64 acre parcel into two lots.  The property currently 
contains a mobile home. The applicants’ project description indicates that the parcel is a dry lot 
and unsuitable for farming.   
 
The property is located at 4017 W. County Road 8 which is southeast of the intersection of 
County Road 8 and County Road 23.  

 
The Dry Creek Lateral Ditch runs on the east side of the property.   
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The primary access for the property is located on County Road 8 with a secondary access onto 
County Road 23.  If the proposed Subdivision is approved, the northern parcel would continue to 
use the primary access point and the southern parcel would use the existing secondary access 
point.  
 
The property is inside of the Berthoud Community Influence Area but outside of the Berthoud 
Growth Management Area.  
 
The application includes an appeal to Section 8.14.1.H of the Land Use Code which states that 
lots can not exceed a width-to-depth ratio of 1.5-to-1.  The proposed Lot 2 does not meet this 
standard.  

 

REVIEW CRITERIA:  
 
To approve a Subdivision, the County Commissioners must consider the following review 
criteria and find that each criterion has been met or determined to be inapplicable: 
 

A. The proposed Subdivision is compatible with existing and allowed land uses in the 
surrounding area; 
 
The property is zoned FA-1 (Farming).  The minimum lot size in the FA-1 zone is 100,000 
square feet (2.3 acres).  The proposed subdivision would create one additional lot for a total 
of two lots.  The proposed lots are 3.08 and 2.94 acres. 
 
The predominant land uses in the area is single-family residential and agricultural 
production.  There are a variety of property sizes in the vicinity and many existing lots are 
smaller than two acres. The proposed residential Subdivision would be compatible with 
existing and allowed land uses in the surrounding area.   

 

B. The applicant has demonstrated that the proposed Subdivision can and will comply 
with all applicable requirements of this Code; 
 
The principal requirements for the review are located within Section 8 of the Larimer County 
Land Use Code.  The initial comments of applicable Section 8 standards are summarized 
here. 
 

Section 8.1 Adequate Public Facilities 
Sub-Section 8.1.1 Sewage Disposal Level of Service Standards:  
 
The attached comments from the Department of Health and Environment indicate that the 
soils on the property are adequate for a conventional on-site septic system.  The comments 
also note that the system’s soil absorbsion system is required to be a minimum of 100 feet 
from the Dry Creek Lateral ditch bank. 
 

Sub-Section 8.1.2 Domestic Water Level of Service Standards:   
 
Water is to be provided by the Little Thompson Water District.  A letter of commitment from 
the District was provided with the subdivision application and the Department of Health and 
Environment has determined that the letter satisfies the requirements regarding the provision 
of domestic water. 
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Sub-Section 8.1.3 Drainage Level of Service Standards: 
 
The attached Engineering Department comments indicate that a Preliminary Drainage Plan 
and Report and a geotechnical report will be required with the Preliminary Plat submittal.  
The geotechnical report needs to discuss groundwater levels and address any lots that will 
not be allowed to have basements. Please refer to the attached Engineering Department 
comments for additional details.  
 

Sub-Section 8.1.4 Fire Protection & Emergency Medical Level of Service Standards:  
 
The Berthoud Fire Protection District had no comments or concerns with the proposed 
subdivision.  
 

Sub-Section 8.1.5 Road Capacity and Level of Service Standards:  
 
The attached comments from the Engineering Department note that County Road 8 and 
County Road 23 are both classified as major collectors.  Major collector roads require a 100-
foot right-of-way (50-feet on either side of the right-of-way centerline).  The proposed plat 
would dedicate right-of-way to satisfy the right-of-way width requirements from the 
centerlines.  
 

Section 8.2 Wetland Areas:   
 
There are no wetlands on the subject property.  
 
Section 8.8 Irrigation Facilities:   
 
The property owner has entered into an agreement (attached) with the Dry Creek Lateral 
Ditch Company.  There are no outstanding concerns.  
 

Section 8.11 Air Quality Standards:   
 
Because of the small size of the proposed subdivision, the provisions in this Section of the 
Land Use Code are not applicable.  
 

Section 8.12 Water Quality Management Standards:  
 
The Engineering Department has no drainage or water quality management concerns with the 
proposed subdivision.  
 

Section 8.13 Commercial Mineral Deposits:  
 
Larimer County’s GIS database does not identify aggregate resources on the property.  
 

Section 8.14 Development Design Standards for Land Division: 
 
The Development Design standards address lot location, access, easement and utility 
standards.  With the exception of Section 8.14.1.H which is being appealed by the applicants, 
the preliminary plat complies with the Development Design standards. 

 

C. The recommendations of referral agencies have been considered; and 
 
The application was referred to a variety of agencies.  The responses received are attached to 
this report. There are no major outstanding issues. 

 

259

BCC 02/08/16 GARDNER SUBDIVISIONPC STAFF REPORT 
01/20/16



 

D. Approval of the proposed Subdivision will not result in a substantial adverse impact on 
other property in the vicinity of the proposed Subdivision. 
 
There do not appear to be adverse impacts associated with a subdivision of this property. 
 

APPEAL TO SECTION 8.14.1.H (Lot Width to Depth Ratio) of the Land Use Code  
 
Section 8.14.1.H of the Land Use Code reads, 
Lots can not exceed a depth-to-width ratio of 3-to-1. Lots can not exceed a width-to-depth ratio 
of 1.5-to-1; 

  
 The proposed Lot 2 has a width-to-depth ratio of approximately 3.75-to-1. 
 

The review criteria for considering the appeal to Section 8.14.1.H are found in Section 22.2.3 of 
the Land Use Code.   

 

A. Approval of the appeal will not subvert the purpose of the standard or requirement.   
 
The purpose of requiring a lot-to-depth ratio is to avoid creating long and shallow lots or 
narrow and deep lots.  Those configurations tend to have more setback issues and less 
useable space than lots that have widths and depths that are proportionate. 
 
In this case, the lot is already long north-to-south and relatively shallow east-to-west.  The 
proposed subdivision does not change the configuration of the property but separates the 
southern portion of the property from the northern portion.   
 
Because the depth of the property is not decreasing with the creation of the proposed Lot 2, 
approval of the appeal would not subvert the purpose of the standard.  

 

B. Approval of the appeal will not be detrimental to the public health, safety or property 
values in the neighborhood.   
 
Approval of the appeal would not be detrimental to the public health, safety or property 
values in the neighborhood.    

 

C. Approval of the appeal is the minimum action necessary.   
 
Because the property depth is not changing, approval of the appeal is the minimum action 
necessary to allow the southern portion of the property to be divided from the northern 
portion.  

 

D. Approval of the appeal will not result in increased costs to the general public.   
 
Approval of the appeal will not result in increased costs to the general public.  

 

E. Approval of the appeal is consistent with the intent and purpose of the Code.   
 

Because the property depth is not changing and the proposed lot meets every other 
development design standard in the Land Use Code, approval of the appeal is consistent 
with the purpose and intent of the Code.  
 

RECOMMENDATION:  Based on the overall review of this project, the Development Services 
Team recommends approval of the appeal. 
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OTHER MAJOR CONCERNS AND ISSUES: 
 
The major issues and concerns with the proposed subdivision are outlined in this report.   

 

SUMMARY & CONCLUSIONS: 
 
The Gardner Subdivision as proposed would divide a 7.64 acre parcel into two lots. The 
Development Service Team believes that the application adequately addresses most of the 
review criteria and standards for this type of development and supports the appeal to Section 
8.14.1.H of the Larimer County Land Use Code. 

 

DEVELOPMENT SERVICES TEAM FINDINGS: 
A. For the Subdivision: 
 
1. The Gardner Subdivision is compatible with existing and permitted land uses in the 

surrounding area, provided the applicant complies with the recommendations found within 
this report. 

2. The Gardner Subdivision can comply with all standards of the Land Use Code provided the 
applicants comply with the recommendations found within this report. 

3. The recommendations of referral agencies for the Gardner Subdivision have been considered 
throughout this report. 

4. Approval of the Gardner Subdivision will not result in a substantial adverse impact on other 
property in the vicinity of the proposed subdivision.    

 
B. For the Appeal to Section 8.14.1.H (Lot Width to Depth Ratio) 
1. Approval of the appeal will not subvert the purpose of the standard or requirement. 
2. Approval of the appeal will not be detrimental to the public health, safety or property values 

in the neighborhood. 
3. Approval of the appeal is the minimum action necessary to divide the property. 
4. Approval of the appeal will not result in increased costs to the general public. 
5. Approval of the appeal will be consistent with the intent and purpose of the Code. 

 

DEVELOPMENT SERVICES TEAM RECOMMENDATION:  
 
A. The Development Services Team recommends the Larimer County Planning Commission 

recommend to the Board of County Commissioners approval of the Gardner Subdivision, 
File #14-S3262 subject to the following conditions: 

 
1. The Final Plat shall be consistent with the approved preliminary plan and with the 

information contained in the Gardner Subdivision, File #14-S3262 except as modified by 
the conditions of approval or agreement of the County and applicant.  The applicant shall 
be subject to all other verbal or written representations and commitments of record for 
the Gardner Subdivision. 

 
2. The following fees shall be collected at building permit issuance for new single family 

dwellings: Thompson R-2J school fee, Larimer County fees for County and Regional 
Transportation Capital Expansion and Larimer County Regional Park Fees (in lieu of 
dedication).  The fee amount that is current at the time of building permit application 
shall apply.   

 
3. All habitable structures will require an engineered foundation system. Such engineered 

foundation system designs shall be based upon a site specific soils investigation.  The 
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lowest habitable floor level (basement) shall not be less than 3 feet from the seasonal 
high water table.  Mechanical methods proposed to reduce the ground water level, unless 
it is a response after construction, must be proposed on a development wide basis. 

 
4. Passive radon mitigation measures shall be included in construction of residential 

structures  on these lots.  The results of a radon detection test conducted in new 
dwellings once the  structure is enclosed but prior to issuance of a certificate of 
occupancy shall be submitted to  the Building Department.  As an alternative, a 
builder may present a prepaid receipt from a  radon tester which specifies that a test will 
be done within 30 days.  A permanent certificate  of occupancy can be issued when the 
prepaid receipt is submitted. 

 
B. The Development Services Team recommends recommends the Larimer County Planning 
Commission recommend to the Board of County Commissioners approval of the appeal to 
Section 8.14.1.H (Lot Width to Depth Ratio) of the Larimer County Land Use Code. 
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