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February 17, 2016

Sheriff Justin Smith

Larimer County Sheriff’s Office
2501 Midpoint Drive

Fort Collins, CO 80525

Re: Opinion concerning- LCSO 16-794, LPD 16-820, and FCPD 16-1538
Dear Sheriff Smith:

The criminal investigation surrounding the January 30, 2016, death of Philip Benjamin
Salazar has been completed and submitted to my office for an opinion. As District Attorney,
[ am required to determine whether any person committed criminal law violations during this
incident. The scope of this review is criminal in nature and necessarily limited by Colorado
statutes to determine whether any criminal charge is legally prosecutable and provable beyond
a reasonable doubt. My review also includes determining if the degree of force used by
Deputy Chris Melvin was justified under pertinent Colorado statutes.

Larimer County's Critical Incident Protocol was in place and followed during this
investigation. The investigation was conducted by the Critical Incident Response Team
(“CIRT”) for the Eighth Judicial District. The CIRT team for this incident was headed up by
Fort Collins Police Services. Members of the CIRT team included personnel from Fort
Collins Police Services, Loveland Police Department, the District Attorney’s Office for the
Eighth Judicial District, and the Larimer County Sheriff’s Office. I have reviewed all of the
reports, photos, and videos taken of the scene, dispatch and communication records, witness
interviews, ballistics, and findings made by the Larimer County Coroner’s Office. I have also
conducted a walk-through of the scene.

In determining whether the degree of force used by Deputy Melvin was legally justifiable, my
review is based on whether the following Colorado statute involving the use of force was
violated.

Section 18-1-704 of the Colorado Revised Statutes provides:

(1) ... a person is justified in using physical force upon another person in order to
defend himself or a third person from what he reasonably believes to be the
use or imminent use of unlawful physical force by that other person, and he
may use a degree of force which he reasonably believes to be necessary for
that purpose.
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(2)  Deadly physical force may be used only if a person reasonably believes a lesser
degree of force is inadequate and:
(a) The actor has reasonable ground to believe, and does believe, that he or
another person is in imminent danger of being killed or of receiving great
bodily injury...

The definition of “deadly physical force” is set forth in C.R.S, 18-1-901(3)(d). It reads:

“Deadly physical force” means force, the intended, natural, and probable consequence of which
is fo produce death, and which, does in fact, produce death,

The following is a summary of the facts in this case as established by the above sources of
information:

On January 29, 2016, at approximately 11:35 p.m., Ms. Rea called 911 to report that a friend of
hers, J.L., needed help. J.L. called Ms. Rea and during a brief conversation was able to convey a
previously established distress signal to Ms. Rea. This prompted Ms. Rea’s call to 911. Ms. Rea
reported that L. lived at 401 North Timberline and that J.L.’s boyfriend was Philip Salazar.
Additionally, Ms. Rea reported that Philip Salazar had stated that he would kill J.L.. and that he
would die before allowing the police to take him back to jail. Sheriff’s deputies learned that
Philip Salazar had been arrested approximately two weeks earlier for a felonious assault on J.L..,
and that there was an active protection order in place which prohibited Philip Salazar from
having any contact with J.L.

Sheriff’s deputies, including Deputy Melvin, arrived at the trailer park located at 401 North
Timberline and located J.L."s trailer. Deputies approached the front door of the trailer which was
ajar and received no response when they announced their presence and requested that anyone in
the trailer exit. Due to the volatile nature of the call, deputies then entered the unlit trailer. Upon
entry, they were able to determine that no occupants were present in the kitchen or living room
of the trailer; however, they did observe blood on a door jam, wall, and carpet of a hallway
leading down to the bathroom and bedroom. Officers continued to announce their presence as
they worked their way into the trailer. As they started to go down the narrow hallway towards
the bedroom, the deputies heard a male voice, later determined to be Philip Salazar, yell “get the
fuck out of my house.” Philip Salazar indicated to the deputies that he had a gun and that he
would shoot J.L. Confronted with a hostage situation, the deputies did not continue their
approach to the bedroom of the trailer and instead remained at the entrance to the hallway
requesting additional resources, including the Larimer County SWAT team.

The Larimer County SWAT team, assisted by Fort Collins Police SWAT, assembled and
deployed in and around the trailer. Deputy Melvin, who is a member of the Sheriff’s SWAT
team, was re-deployed back in the trailer at the entrance to the hallway. For the next three hours,
Larimer County SWAT team negotiators attempted to calm Philip Salazar and secure the
peaceful release of J.L.
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During the standoff, Philip Salazar continued to make threats towards J.L. and law enforcement
alike. Philip Salazar stated that he had injured J.L."s head and had broken her legs. He also
stated that he would kill J.L. before he would let her out of the bedroom. Philip Salazar threw
items from the bedroom, where he was holding J.L. hostage, into the hallway in an attempt to
block the entrance to the bedroom. One of the items he used to block the doorway to the
bedroom was the box springs from a bed. Deputies overheard Philip Salazar calling a female
(J.L.) a “fucking bitch.” Philip Salazar also yelled that he was going to break the gas line, which
comes into the trailer via the bedroom where he was holding J.L. hostage, and blow up the
trailer. Deputies could hear the sound of a propane torch igniting. At one point deputies
observed Philip Salazar holding a plumbing type propane torch with an electronic igniter as he lit
some clothing items on fire in the area where he had attempted to barricade the entrance to the
bedroom. Philip Salazar extinguished the small fire at the urging of the deputies. However,
Philip Salazar continually threatened to blow up the trailer. At approximately 3:02 a.m., deputies
heard the female (J.L.) screaming that Philip Salazar was messing with the gas lines and going to
blow up the trailer. Based upon this imminent threat to J.L., the multiple law enforcement
personnel in and around the trailer, as well as occupants of adjoining trailers (not all of which
had yet been evacuated), the decision was made to immediately make entrance into the bedroom.

The first SWAT team member down the hallway was tasked with clearing away the debris
blocking the entrance to the bedroom. including the set of box springs. Deputy Melvin was the
second officer down the hallway and he was the point person for the entry team into the
bedroom. Deputy Melvin, armed with his SWAT rifle, hit the bedroom door with his shoulder to
gain entry; however, it appeared that something heavy was behind the door in the bedroom
which was preventing the door from opening. Deputy Melvin hit the door a second time causing
the door to open partially. It appeared that Philip Salazar was attempting to hold the door closed.
Deputy Melvin hit the door a third time causing it to open as Philip Salazar ran to the far side of
the cramped bedroom. Upon entering the bedroom, Deputy Melvin observed Philip Salazar
approximately five to six feet away, directly to the left of Deputy Melvin. Philip Salazar was
standing with his back to Deputy Melvin. Deputy Melvin observed that Philip Salazar was
shirtless and his hands appeared to be up against his chest. Deputy Melvin yelled for Philip
Salazar 1o show his hands and at the same time Deputy Melvin attempted to move sideways in
the cluttered and cramped bedroom in an attempt to see Philip Salazar’s hands. Philip Salazar
was unresponsive to Deputy Melvin’s repeated commands to show his hands. Deputy Melvin
heard Philip Salazar making a “raw guttural” screaming noise and observed him pulling a shiny
silver object across his throat. Deputy Melvin observed a red line appear on Philip Salazar’s
neck. Philip Salazar continued to make the loud guttural screaming noise as he turned towards
Deputy Melvin, tensed up his body, spread his fisted arms, and made a partial lunge towards
Deputy Melvin. Deputy Melvin attempted to back away from Philip Salazar but was prevented
from doing so by the debris which was strewn on the floor of the bedroom. Still screaming and
holding the shiny object in his hand, Philip Salazar took another full lunge at Deputy Melvin and
came within three to four feet of Deputy Melvin, Deputy Melvin, unable to retreat, fired what he
believed to be four rapid shots as Philip Salazar advanced towards him. The four shots were
fired in a second or less and all four rounds struck Philip Salazar in the chest area. The
mvestigation revealed that only five to ten seconds elapsed from the time SWAT members



Sheriff Justin Smith
February 17, 2016
Page 4

entered the bedroom until Deputy Melvin was forced to fire his weapon. J.L. was located under
a pile of debris and clothing in the corner of the bedroom. A SWAT team member had to carry
J.L. from the bedroom when she indicated that she could not walk. J.L. was taken to the hospital
where it was determined that she had sustained serious bodily injury including multiple facial
fractures.

At the hospital, J.L. informed the police that she and Philip Salazar and been in a dating
relationship since Thanksgiving. She indicated that Philip Salazar had come to her trailer at
approximately 5:30 p.m. She believed that he was under the influence of methamphetamine
which can make him angry. Shortly after arriving, he began to assault her by hitting her with his
fists and he also hit her repeatedly in the face and head with a gas/propane tank. At one point
Philip Salazar began strangling her and she feared that he was going to kill her. J.L. stated that
she was able to calm Philip Salazar down for a period of time. During this respite, she was able
to briefly speak with her friend, Ms. Rea, and convey the coded distress signal which prompted
Ms. Rea to call 911. During the standoff with the police, J.L. stated that Philip Salazar told her
that he wanted to commit suicide. He asked J.L. to kill him by sticking him with a needle.
Towards the end of the standoff, Philip Salazar was brandishing a tire iron and had a propane
torch. Philip Salazar approached the gas fired hot water heater, did something to it, and she
heard a hissing sound coming from the hot water heater. Philip Salazar was yelling that he was
going to burn the trailer down. Shortly thereafter the SWAT team entered the bedroom and she
heard two to three gunshots. J.L. indicated that she believed the SWAT team saved her life.

Crime scene processing of the bedroom area revealed that the access door to the gas line had
been removed and a hole had been punched into the side of the hot water tank. The hole in the
tank was consistent with having been hit by the tire iron, which was also located by the hot water
tank. Crime scene analysts also recovered a large pair of silver scissors with blood on them from
the bedroom area, as well as four spent shell casings from Deputy Melvin’s SWAT rifle.

Autopsy results indicate the cause of death was multiple gunshot wounds to the chest area.

Based upon the totality of the evidence, I find that Mr. Philip Salazar committed the only
criminal offenses during this incident. Had he survived, sufficient evidence existed to charge
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him with multiple felony offenses, including First Degree Assault, Second Degree Kidnapping,
Attempted Second Degree Arson, and Violation of a Protection Order.

The decision to have the SWAT team forcibly enter the bedroom was not only legally
appropriate, it was imminently necessary to protect the life of J.L., as well as the lives of
multiple officers in and around the trailer. Philip Salazar had demonstrated via words and actions
that his intent was to blow up the trailer by causing a gas explosion. Deputy Melvin was legally
justified in using deadly physical force to prevent Philip Salazar from stabbing him with the
large pair of scissors he was wielding as he lunged at Deputy Melvin. The SWAT team had
officers with less lethal weapons staged and ready to enter the bedroom immediately after the
SWAT entry team had secured the bedroom area. However, Philip Salazar’s attack towards
Deputy Melvin with the pair of scissors occurred so quickly that those SWAT team members
with less lethal weapons had not yet been able to enter the cramped bedroom. The recent fatal
shooting of a Mesa County Deputy Sheriff who was killed after attempting to subdue an armed
suspect with a less lethal weapon clearly demonstrates the limitations and risks to officers when
using less lethal weapons.

Based upon all of the evidence, I find that Deputy Melvin and the other members of the SWAT
team were legally justified in their use of force to save the lives of J.L. and others, including
themselves.

Respectfully,
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Clifférd E. Riedel’
District Attorney

Cc: Lt Russ Reed, FCPD
CIRT-Incident Commander



